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Post, Grand Army of the Republic, against abolition of the Pitts
burg pension agency-to the Committee on Appropriations. 

AI o, petition of General Alexander Hayes Post, Gran(} Army 
of the Republic, of Pittsburg, Pa., for bill S. 97G-to the Com
mittee on Invalid Pensions. 

Also, petition of B. F . . Wooding, for an appropriation to t est 
the Wooding railway warning device-to the Committee on In
terstate and Foreign Corilrnerce. 

Also, petition of the Allegheny County Grand Army .Al ocia
tion, for the McCumber pension bill-to the Committee on In
valid Pensions. 

.Also, petition of the Allegheny County Grund Army .Associa
tion, against abolition of the Pittsburg pension agency-to the 
Committee on Appropriations. 

Also, petition of citizens of Alle(Yheny County, Pn., for in
crease of salaries of post-office clerks-to the Committee on the 
Post-Office and Post-Roads. · 

Also, petition of the Immigration Restriction League, for an 
illiteracy-test clause in the immigration bill-to the Committee 
on Immigration and Naturalization. 

By 1\lr. GROSVENOR : Paper to accompany bill for relief 
of Robert :E'itzgerald-to the Committee on Invalid Pensions. 

By 1\lr. HAMILTON: Petition of citizens of Benton Hnrbor, 
Mich., in support of bill H. R. 15585, for the relief of ex-prison
ers of war-to the Committee on Invalid Pensions. 

By 1\lr. HAYES: Petition · of the Board of Trade of San 
Francisco, against the Pearre bill and other propose(} anti~ 
injunction legislation-to the Committee on the Judiciary. 

By .Mr. HIGGINS: Petition of 1\laier Zund~r Lodge, Inde
pendent Order B'nai Brith, of New Haven, Conn., . against 
fm·ther restriction of immigration-to the Committee on Immi
gration and Naturalization. 

By 1\Ir. KENNEDY of Nebraska: Petition of the Commercial 
Club of Omaha, for an entire reclassification of second-class 
matter and indorsing the Penrose bill-to the Committee on the 
Post-Office and Post-Roads. 

By .Mr. LA~.IB: Petition of the E. A. Sunders Sons Company, 
for enlarged powers for the Interstate Commerce Commission
to the Committee on Interstate and Foreign Commerce. 

By l\Ir. LEGARE: Petition to accompany bill authorizing and 
empowering Henry E. Young to bring snit in the proper circuit 
court of the United States for recovery of damages to certain 
lands in Chatham .County, Ga.-to the Committee on Claim . 

By Mr. McCALL: Paper to accompany bill for relief of Pen
rose For ythe-to the Committee on Invalid Pensions. 
· By Mr. PATTERSON of South Carolina: Paper to accompany 

bill for relief of Nehimiah Tildall-to the Committee on Pen
sions. 

By 1\lr. RIIODES: Paper to accompany bill for i'elief of James 
I. McCormick-to the Committee on Invalid Pensions. 

By Mr. SMITH of California : Petition of Bennington Camp, 
Spanish War Veterans, of San Bernardino, Cal., for restoration 
of the Army canteen-to the Committee on Military Affairs. 

By Mr. S.TEEJNERSON: Joint memorial of the legislature of 
Minnesota, for an appropriation to construct a canal in Aiken 
County to prevent overflow of certain lands caused by the ·build
ing of reservoirs in the Mississippi by the Government-to the 
Committee on Appropriations. 

By Mr. STERLING: PetitioJ;J. of Division No. 302, Brother
hood of Locomotive Engineers, of Chicago, Til., for bill S. 5133 
(the sixteen-hour bill)-to the Committee on Interstate and 
Foreign Commerce. · . 

Also, papers to accompany bills for relief of Nathan E. 
Skinner and Job J. Whitman-to the Committee on Invalid 
Pensions. 

By Mr. STEVENS of Minnesota: Petition of the legislature of 
1\linnesota, for an appropriation to construct a canal in Aitkin 
County, 1\Iinn.-to the Committee on Rivers and Harbors. 

By Mr. SULZEI{: Petition of the German Baptrst 1\linisters' 
Conference of New York, to investigate affairs in the Kongo 
Free Stat~to the Committee on Foreign Affairs. 

Also, petition of the 1\lassachusetts State board of agri
culture,. for an appropriation to stay the ravages of the gypsy 
moth-to the Committee on Agriculture. 

Also, petition of the national committee on legislation of the 
. United Spanish War Veterans, for restoration of the Army can- . 
teen-to the Committee on Military Affairs. 

Also, petition of the .American Protective Tariff League, for 
a dual tariff-to the Committee on Ways and Means: 

Also, petition of the National Germun-.Arberican Alliance of 
the United States, against the Littlefield bill (H. R. 13655)-to 
the Committee on the Judiciary. 

Also, petition of the National League of Employees of Navy
Yards, for a liability law and a Saturday half-holiday law for 
Gonrnment employees-to the Committee on Naval Affairs. 

Also, petition of the Grand Army Association of Philadelphia 
and vicinity, again t abolition of the pen ion agencies-to the 
Committee on Appropriations. · 

Also, petition of 1\l. & J. Josephson, a vainst anti-immigration 
bills now pending-to the Committee on Immigration and Natu
ralization. 

Also, petition of Pearson's .Magazine, against tariff on lino
type machines-to the Committee on Ways and Means. 

Also, petition of citizens of New . York and vicinity, for re
lease for heirs of victims of General Slocum disaster-to the 
Committee on Claims . 

Also, petition of the As ociation. of- Army Nur es of the 
Civil War, for the Dalzell bill to place volunteer. nurses on an 
equality with those pen ione<l under act of 1 92-to the Com
mittee on Invalid Pension . 

Also, petition of Chester C. Platt, against tari'ff on linotype 
machines-to the Committee on Ways and Means. 

By Mr. WOOD : Paper to accompany bill for relief of Richard 
Prost-to the Committee on Invalid Pensions. 

SENA,..rE. 

'V"EDNESDAY, Feb'rum·y 6, 1907. 
Prayer by the Chaplain, Rev. Enw ARD E. HALE. 
The Secretary proceeded to read the Journal of yesterday's 

proceedings, when, on request of :.Ur. CULBERSON, and by unani
mous consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 
REVENUE-GUTTER SERVICE. 

The V-ICE-PRESIDENT laid before the Senate the amend
ments of the House of Representatives to the bill (S. 925) for 
the construction of a steam ve sel for the Revenue-Cutter Serv
ice for duty in the district of Puget Sound; which were to strike 
out all after the enacting clause and insert: 

That the construction, under the direction of the Secretary of the 
Treasury, of four steam vessels for· the Revenue-Cutter Service is 
hereby authoriZed, at a total cost not to exceed $650,000, said vessels 
to be as follows : 

One steam revenue cutter of the first class for duty in Puget Sound 
and adjacent waters, at a cos.f not to exceed .'225·000. 

One steam revenue cutter of the first class for duty at Savannah. 
Ga., and adjacent waters on the Atlantic coast, at a cost not to exceed 
$200,000. 

One able seagoing tug for the Revenue-Cutter Service for duty at 
New Bedford. Mass., and adjacent waters on the Atlantic coast, at a 
cost not to exceed 175,000. 

One boarding ves el for the Revenue-Cutter Service for duty at New 
Orleans, La., and adjacent waters, at a co t not to exGeed $50,000. 

And to amend the title so as to read: "An act anthorizinv the 
c-onstruction of four steam vessels for the Revenue-Cutter Serv
ice of the United States." 

1\Ir. FRYE. I was about to move that the Senate concur in 
the House amendments, but I understand the Senator from 
Texas [1\Ir. CULBERSON] desires to offer an amendment to the 
amendment of the House. 

1\Ir. CULBERSON. I offer an amendment to come in at the 
·end of the House amendment. I will state that a bill substan
. tially the amendment I propose was passed by the Senate Janu
ary 25. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Texas to the amendment of the House will be 
read. 

The SECRETARY. Add at the end of the amendment propo ed 
as a substitute the following: 

One motor boarding boat for the port of Galveston, Tex., not to 
cost exceeding $35,000 : P'ro-,;ided, That the Secretary of the Treasury 
may use said boat at any other customs port in the United States as the 
exigencies of the service may Tequire. 

The amendment to the amendment was agreed to. 
l\Ir. FRYE. I now move that the amendments of the House 

as amended be concurred in. 
The amendments as amended_ were concurred in. · 

REUBEN A. GEOBGJ'!. 

The VICE-PRESIDENT laid before the Senate the following 
concurrent resolution of the House of Representatives; which 
was read, and, on motion of 1\Ir. McCu:uBER, was considered by 
unanimous consent, and agreed to : 

Resol-r;etl by . the House of Representatives (the Senate concw·;·ing), 
That the President be requested to return the bill H. R. 20928, en
titled "An act granting an increase of pension to Reuben A. George." 

RULES AND REGULATIONS OF DEPARTMENT OF JUSTICE. 

The VICE-PRESIDENT laid before the Senate n communica
tion from the Attorney-General, transmitting, in response to a 
resolution of the 1st instant, a copy of the rules anu regulations 
governing the Department of Justice and its yarious branches. 

Mr. HEYBURN. I suggest that the communication lie on 

-
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the table until the reports from the otller Departments of tile 
Go1ernment are before tile Senate. 

Tile YICE-PRESIDE~T. Tile communication will lie on tile 
table, if tllere be no objection. 

:\Ir. NELSON. I ~:;k that the report may be printed and re-
fer-red to tile Committee on the J.udiciary. · 

)Ir. HEYBURN. It n:-as my intention in presenting the re. o
lution to the Senate calling for reports as to the rules and regu
lations in force in the yarious Departments that when they came 
to the Senate we would treat them together, and I would ask 
that they be printed as a Senate document. 'l'he report from 
thil'l Department of the Government "Will be a part of the gen
eral consideration of the subject when all the reports are before 
tlle Senate. I see no object in baying it referred to the Judi
ciary Committee. 

l\lr. NELSON. It relates to the rules goyerning the Depart
ment of Justice, and the subject-matter ought to go to that com
mittee. I haYe no objection to printing them together, if the 
Senator insist upon it, by and by, n:-hen all of the reports. come 
in, but I think the appropriate course now is to have this com
munication referred to the Committee on the Judiciary and 
printed. · 

:\Ir. HEYBURN. I would be glad to have a suggestion as to 
tile object of sending this communication to the Judiciary Com
mittee. The action contemplated in this matter is of a more 
general character than that which could possibly come "Within 
tile juri. diction or consideration of that committee. I should 
like to keep the entire matter before the Senate until we llaye 
a report from the other Departments. If we were to distribute 
the reports from the 1arious Departments, we would have them 
all in different committees and could get no concerted action in 
reference to tllem. 

)lr. SPOONER. l\Ir. President--
The VICE-PRESIDENT. Does the Senator from Idaho yielu 

to the Senator from Wi cousin? 
~lr. HEYBURN. In a moment. My purpose in introduc~ng 

the resolution to \vhich this is a response, which of course be
carne the action of the Senate "When it TVas adopted, was that 
the. e ret>orts might be considered as a whole and not sep
m·ately. 

Mr. SPOONER. What was the general scope and purpose 
of the resolution? · 

)Jr. HEYBURN. The purpo e of the resolution was to enable 
the Senate to determine how much of the law of the land is 
statute law and bow much of it are rules and regulations. 

)lr. SPOONER. The Senator's idea is that the reports from 
· all the Departrpents shall go to one committee? 

l\lr. IIEYBURN. That they· shall go to one committee. 
~Ir. SPOONER. To what committee? 
~Ir. HEYBURN. I baye not gi"fen that sufficient considera

tion to ha1e an ultima.te conclusion on the subject. I tbouo-ht 
it time enough when they ."Were all in to determine that matter. 

)lr. SPOONER. The Senator's proposition is that this com-
munication shall lie upon the table until they are all in? 

:.\Ir. HEYBURN. Yes; and that then all shall go to tile com
mittee appropriate to the consideration of the subject. 

Tile 'ICE-PRESIDENT. Does the Senator from :Minnesota 
insist upon llis motion to refer the communication to the Com
mittee on tile Judiciary? 

)Ir. NELSON. I think that is "Where it ought to go. 
Tile VICE-PRESIDEN'.r. The Senator from Minnesota moyes 

that tile communication be referred to the Committee on the 
Judiciary and printed. 

l\lr. NELSON. If the Senator from Idaho desires to have the 
communicatio? lie ·on the table for the time being, I will ,,ith
draw my motwn. 

l\lr. HEYB RN. Very well. 
The VICE-PRESIDE:KT. Tile motion is withdran:-n and the 

communication will lie en the table. ' 
:MESSAGE FROM THE HOUSE. 

A me sage from tlJe House of Representatives, by 1\Ir. c. R. 
1\IcKE NEY, its enrolling clerk, announced that the House bad 
agreed to tlJe concurrent resolution of the Senate requesting tlJe 
President to return th~ bill (S. 11GO) to correct the military rec
ord of John 1\IcKinnon, alias John l\lack. 

TlJe message al o announced that the House had passed a bill 
(H. R. 25123) providing for the construction of a brido-e across 
the :\Iississippi River; in wh1ch it requested the concu~rence of 
the Senate. 

ENROLLED nJLLS SIGNED. 

TlJe message ·further antlounced that tlJe Speaker of the 
House bad signed tlJe following enrolled bills and joint resolu
tion; and they were thereupon signed by the Vice-President: 

H. R. 4300. An act for the relief of A. J. Stinson; 

H. R. 5223. An act to reimburse Quong Hong Yick for one case 
of opium erroneously condemned and sold l>y tile United States; 

H. R. 6430. An act authorizing the Secretary of the Treasury 
to pay to German · l\I. Rouse informer's fees for certain opium 
seizures; 

H. R. 12690. An act. to define the term of "registered nurse" 
and to pro1ide for the registration of nurse.'3 in the District of 
Columbia; 

H. R. 1638G. An act to fix the time of holding the circuit and 
district -courts for the northern district of West Virginia; 

H. R. 16868. An act for the prevention of scarlet fever, diph
ilJeria, measles, wlJooping cough, ~hicken pox, epidemic cerebro
spinal meningitis, and typhoid fever in the District of Columbia; 

H . R. 17624. An act to amend an act entitled "An act to amend 
section 4-105 of the Revised Statutes of the United States," ap· 
prowd March 3, 1905 ; 

H. R. 19568. An act vacating Alexander place and Poplar 
street in the subdivision of a part of a tract called Lincoln, Di -
trict of Columbia, and vesting title in the present owner ; 

H. R. 23219. An act to authorize l\Iajestic Collerics Company, 
of Eckman, W. Va., to . construct a bridge across Tug Fork of 
Big Sandy River about 2! miles · west of Devon, W. Va., a sta
tion on the Norfolk and Western Railway; 

H. R. 23383. An act to amend an act entitled "An act to au
thorize the city of St. Louis, a corporation organized under the 
laws of the State of l\lissouri, to construct a bridge across the 
Mississippi River," approved June 25, 1D06; 

H. R. 23889. An act authorizing the. Secretary of the Interior 
to issue deed of conveyance to Lyman Ballou to certain lands in 
Custer County, S. Dak. ; 

H. R. 24361. An act to amend an act entitled "An act to au
thorize the l\lercantile Bridge Company to construct a bridge 
over the Monongahela RiT"er, Pennsyl·rania, from a point in the 
borougil of North Charleroi, Washington County, to a point in 
RostraYer Township, Westmoreland County," approved March 
14, 1904; . 

H. R. 2436Y, An act to autlJorize the Interstate Bridge and 
Terminal Railway Company of Kansas City, Kans., to construct 
a bridge across the l\Iissouri River at or near Kansas City, 
Kans.; 

H. R. 24G03. An act to al.1thorize the Atlanta, Birmingham and 
Atlantic Railroad Company to construct a bridge across the 
Coosa Ri>er in the State of Alabama; and 

ll. J . Res. 1"93. Joint resolution authorizing the Secretary of 
" ar to furnish two condemned cannon to the mayor of the 
town of Preston, Iowa. 

PETITIO "8 AND MEMORIALS. 

TlJe VICE-PRESIDENT presented a petition of Ibn Gabriol 
Lodge, :Ko. 114; Independent Order of B'nai B'rith, of Pittsburg, 
Pa., praying for the appointment .of a commission to investigate 
the restriction of immigration; which was referred to the ·Com
mittee on Immigration. · 

He also pre ented a petition of sundry citizens of Friend, 
Oreg., praying for the adoption of certain amendments to the 
present denatured alcohol law; which was referred to the Com
mittee on Finance. 

He also presented tlJe petition of George A. Bellamy, of 
Cleveland, Ohio, praying that an appropriation be made for a 
cientific in>estigation into the industrial conditions of woman 

and chil<l worker in the United States; which was ordered to 
'lie on the table. 

He also presented memorials of sundry citizens of Maryland 
and New York, remonstrating against the enactment of legisla
tion to further restrict immigration; which were referred to 
tlJe Committee on Immigration. . 

He also presented memorials of sundry citizens of Rochester. 
N. Y., remonstrating against any intervention on the part of 
tlJe United· States Government in the affair in the Korigo Free 
State; which were ordered to lie on the table. 

He also presented a petition of Typographi<ml Union No. 8 
American Federation of Labo~ of St. Louis, l\Io., pray.ino- f01: 
tile adoption of certain amendments to the pre ent postal "'laws 
o as to allow court review of fraud orders issued by the Post

Office Department. and to pro1ide for the rein tatement of sec
ond-class rates of certain publications heretofore excluded; 
which was referred to the Committee on Post-Offices and Post-
Roads. · 

He also presented petitions of sunury citizens of Minnesota 
Illinois, New Jersey, New York, 1\IiclJigan, and Kansas. praying 
for tile enactment of legislation to regulate the interstate trans
portation of intoxicating liquors; which were referred to the 
Committee. pn the Judiciary. 

l\Ir. DOLLn ER presented a rne.lllorial of the American Na
tional Live Stock As ociation, remonstrating against the enactJ 
ment of legislation making any change in the proYisions of the 
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pre ent meat-inspection law; which was referred t() the Com
mittee on Agric-ulture and Fore try. 

He also presented a petition of the American National Live 
Stock As:-ociation, praying for the enactment of legislation pro
viding for a maximum and minimum tariff in relation to our 
foreign trade; which was. Teferred to ·the Committee on For
eign Relations. 

He also pre ented a petition of the Western Fruit Jobbers' As
s<>eiation, praying for the adoption of certain amendments to the 
present inters11lte-commerce- law; which was referred to the 
Committee on Interstate Commerce. 

He also pre~ented a petition of the Christian Citizenship 
League of Web ter City, Iowa, praying for an inve tig.ation of 
the charges made and filed against Hon REED SMOOT, a Senator 
from the State of Utab; which was ordered to lie on the table. 

He also pre en ted. peti_tions of sundry citizens of Creston, Al
gona, Oakland, Des 1\Ioine , Britt, Shenandoah, Adams, and 
Corning, all in the State of Iowa, praying for the enactment of 
legi lation to regulate the interstate transportation of intoxi
cating liquors; which were referred to the Committee on Inter
state Commerce. 

He al o pre ented a petition of undry citizens of O'Brien 
County, I.owa, praying for the ad{)ption of certain amendments 
to tbe present denatured-alcohol law; which was referred to 
the Committee on Finance. 

1\Ir. ·BERRY pre ented petitions of sundry citizens of Siloam 
Springs, Horatio, Camden, and Mowellton, all in the State of 
Arkansas, praying for the enactment of legi lation to regulate 
the interstate transportation of intoxicating liquors; which 
were referred to the ommittee· on the Judiciary. 

Ur. KE.AN presented petitions of· slm.dry citizens of Plain
field, 1\Ierehantville, Pas aic Junction, Pens-auken, Camden, and 
Bransboro, all in the State of New Jersey, praying for the 
enactment of legislation to regulate the interstate transporta
tion of intoxi<:ating liquors; which were referred to the Com
mittee on the Judiciary. 

He also (for Mr. DRYDEN) presented a petition of Pali a des 
Lodge, No. 592, Brotherhood of Railroad Trainmen, of .Jersey 
City, N. .J., praying for the passage of- the so-called " anti-in
junction bill;" whic~ was referred to the Committee on the 
.Judiciary. 

He also (for 1\fr. DRYDEN) presented petitions of sundry citi
zens of Northfield,· Camden, Trenton, Collingswood, Little Falls, 
and Paterson, all in the State of New Jersey, praying for the 
enactment of legi lation to regulate the inter tate transportation 
of intoxicating liquors; whkh were referred to tbe Committee 
on the Judiciary. 

He also (for 1\Ir. DRYDE~) presented a petition of sundry citi
zens of Camden, N. J., praying for the passage of the so-called 
"ex-prisoners of war pension bill;" whlcb was referred to the 
Committee on Pensions. 

He al o (for Mr. DRYDEN) presented a petition of sundry citi
zens of Beyerly, N. J., praying for the enactment of legislation 
to increase the effidency of the Nary; which was referred to 
the Committee on Naval Affairs. 

He al o (for Mr. DRYDE~) presented J!etitions of Washington 
Camp, No. 23, Pati·iotic Order Sons of· America, of Palmyra, 
·::md of. sundry citizens of Woodbury, Trenton, Camden, Swedes
boro, Hoboken, and Paterson, all in the State of New .Jer ey, 
praying for the enactment of legi lation to restrict ·immigration; 
which ''ere referred to the Committee on Immigration. 

He also (for :Mr. DRYDEN) presented a petition of sundry citi
zens of Camden, N. J., praying for an investigation of the dis
missal of the three companies of the Twenty-fifth United States 
Infantry ; which was ordered to lie on the table. 

He also (for l\Ir. DRYDE~) presented petitions of the Woman's 
Club of East Orange, of the Woman's Club of Orange, and of the 
~ew Jersey State Federation of Women's Clubs, of Moore town, 
all in the State of New Jersey, praying for the enactment of 
legislation to. regul.ate the employment of child labor; which 
were ordered to lie on the table. 

He al o (for l'!Ir. DRYDEN) presented a petition of the J.: Tew 
Jerse;y State Horticultural Society of Mount Holly, N. J., pray
ing for a continuance of the minimum duty on green and dried 
apples as now impo ed by the German Government; which was 
referred to the Committee on Finance. 

He also (for Mr. D&i'"DEN) presented sundry memorials of 
citizens of Summit, N. J., remonstrating against the enactment 
of legislation to abolish the division of the Biologic.al Survey 
in the Department of .Agriculture; which were referred to the 
Committee on Agriculture and Forestry. 

He also (for Mr. DRYDEN) presented· the petition of Nathan 
nus ell, of Glenridge ~ J • .J., praying for the enactment of legisla
tion to create a yoluntee1· 'retired list; which was referred to 
the Committee on Military Affairs. 

He also (for 1\fr. DRYDEN) presented the ·petition of II. W. 
Foster, of South Orange, X J ., praying for the enactment of leg
islation to fix the pay of the Army; which was referred to the 
Committee on Military Affair . 

He also (for l\Ii'. D&YDE...~) presented a petition of sundry citi
zens of Keyport, N. J., and a petition of sundry citizens of 
Newark, N. J., praying that an appropriation be made for the 
construction of a 14-foot waterway from the Great Lakes to the 
Gulf of Mexico; which were referred to the Committee on Com
merce. 

He al o (for Mr. DRYDE~) presented petitions of sundry citi
zens of Jer~:ey City, Newark, and Atlantic Highland , all in the 
State of New Jersey, praying fo1· the adoption of the so-called 
Lodge re olution to im·estigate the existing conditions in the 
Kongo Free State; which were ordered to lie on the table. 

He also (for Mr. DRYDEN) presented the petition of A. D. 
C-ochran, of Millville, N . .J., and the petition of David Gray 
A.rebbald, of Kewark, N . .J., praying for the enactment of legis
la.tion to amend and consolidate the acts respecting copyrights ; 
which were ordered to lie on the table. 

He also (for :Mr. DRYDEN) presented petitions of sundry citi
zens of Lakewood, Clo ter, Frenchtown, Clinton, and Center
ville, all in the State of New Jersey, praying for the passage of 
tlle o-called _" Crumpacker bill " relating to postal fraud orders; 
which were referred to the Committee on the ..Judiciary·. 

Mr. BI.JACKBURN pre ented a petition of sundry citizens of 
Kentucky, praying for the enactment of legislation to regulate 
tlle employment of child labor; which was ordered to lie on the 
table. 

He al o presented a petition of sundry citizens of Kentucky, 
praying for an investigation of the charges made and filed 
against Hon. REED SMOOT, a Senator ft·om the State of Utah; 
which 'vas ordered to lie on the table. 

He also presented sundry papers to accompany the bill ( S. 
5312) for the relief of W. F . Tomlinson, administrator of Sam
uel 'Iomlinson, deceased; which were referred to the Committee 
on Claims. 

Mr. ALLEE p1·esented petition of sundry citizens of Little 
Creek, Flegler, Wilmington, Dover, Smyrna, and Penn Grove, all 
in the State of Delaware; of sundry citizens of Baltimore, Md., 
and Philadelphia, Pa., praying that an appropriation be made 
for the improvement of Little Riyer, in the State of Delaware; 
"·hich were referred to the Committee on Commerce. 

1\I.r. BURNII.A.l\1 pre ented the petition of Lewis E. Staple , of 
Port mouth, N. H., and. the petition of Rev. Virgil V. John on, 
of Claremont, N. H ., praying for an investigation into the ex
isting conditions in the Kongo Free State; which were ordered 
to lie on the table. · 

He also presented the petition of Re\. Samuel Rose, of 1\ferri
mack, N . H., praying for the enactment of legislation to regu
late the employment of · chlld labor; which was ordered to lie 
on the table. 

He also presented a petition of the Boston Society of Civil 
Engineers, of Boston, Mass., praying that an increased appro
priation be made for gauging the streams and inYestigating the 
water resources of the United States; which was referred ·to 
the Committee on Appropriations. 
· :Mr. DEPEW presented sundry petitions of citizens of Walden 
and Cayuga, in the State of New York, praying for the enact
ment of legislation to regulate the inter tate u·an. portation of 
intoxicating liquors; which were refen:ed to the Committee 
on the Judiciary. 

Mr. FRYE presented· petitions of sundry citizens of Dexter, 
Bath, and St. A.lbans, in the State of Maine, praying for the 
enactment of legislation to regulate the interstate transportation 
of intoxicating liquors; which were referred to the Committee 
on the Judiciary. · 

Mr. P ATTERSO~ presented a petition of sundry citizens of . 
Boulder, Colo., praying for the enactment of legi lation to regu
late the inter st a te ti·ansportation of intoxicating liquors; which 
was referred to the Committee on the Judiciary. 

He also pre ented a memorial of Slmdry citizens of Denver, 
Colo., and a memorial of the Belgian Prot~ctive Association, of 
Denver, Colo., remonstrating against any interyention of the 
Government of the United States in affairs in the Kongo Free 
State; which were referred to · the Committee on Foreign Rela
tions. 

Mr. CLAPP pre. ented petitions of sundry citizens of Winne- · 
bago, Tracey, and Minneapoli , all in the State of Minnesota, 
and a petition of sundry citizens of Naperville, Ill., praying for 
the enactment of legislation to regulate the inter tate trans
portation of intoxicating liquors; which were referred to the 
Committee on -the Judiciary. · 

He also presented a memorial of Wa hington Council, No. 1, 
J unior Order United American Mechanics, of Minneapolis, Minn., 
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remonstrating against the employment of Chinese, Japanese, and 
all other Asiatic cooly labor in the construction. of the Panama 
Canal; which was referred to the Committee on Immigration. 

He also presented a petition of the Federated Trades As
sembly, of Duluth, Minn., praying for the enactment of legisla
tion providing for the adjustment of differences between organ
ized labor and employers' associations; which was referred to 
the Committee on Education and Labor. 

He also presented a petition of the legislature of Minnesota, 
praying that an appropriation be made for the construction of 
a canal in Aitkin County, Minn. ; which was referred to the 
Committee on Commerce. 

1\lr. NEWL..:U\"'DS presented sundry papers to accompany the 
bill (S. 8321) granting a pension to Noah Miles ; which were 
referred to tlJe Committee on Pensions. 

l\Ir. SPOONER pre~ented a petition of sundry citizens of 
Dartford, Wis., praying for the enactment of legislation to regu
late the inter tate transportation of intoxicating liquors; which 
was referred to the Committee on the ·Judiciary. 

DETAILS OF . PROPOSED BATTLE SHIJ>S • . 

1\lr. HALE. I present a paper containing certain details 
relating to .propo. ed battle ships. I ask that the paper be 
printed as a document, printed in the RECORD, and referred 
to tlJe Committee on NaT"al Affairs. 

TlJere being no objection, the paper was ordered to be printed 
as a document, and referred to the Committee on NaT"al Affair::>, 
and to be printed in the RECORD, as follows : 

Na>Y DEPART:llEc-."'T, · 
Tf"ashington, ·February .q, 190t. 

~I¥ DE..ill SEX ATOll HALE: I take · pleasure in inclosing herewith the 
information desired by you relative to the proposed battle ship of 
which n. descri.ptioll was ent to the Congress in my letter of December . 
12, l!JOG, and printed as House Document ~o. 205. 

Ycry re pectfully, 

Ilon. EGGEXE HALE, 
United States Senate. 

V. II. lUETC..\LF, Secretary. 

Memorandum concerning the 20,000-ton ship for which the plans and 
description were submitted to ongress by the Secretary of the Navy. 
made in reply to an inquiry ft·om Senator HALE, chairman 'aval 
Committee. 
Fit·e hundrcrZ and ten-foot battle sl1ip No . 2S.-Length on L. W. L., 

!HO feet ; length over all, 518 feet 9 inches ; beam molded on L . W. L ., 
8-:1: feet 101 inches; beam over ali, 85 feet 2§ inches; displacement trial, 
20,QOO tons; displacement fully equipped and manned (everythin~ on 
lloat·d, full), 22.075 tons; draft mean (trial displacement), 27 feet; 
d1·aft mean, fully equipped and manned (everything on board, full), 
!!!> feet 5 inches. · 

Armament, main battery, ten 12-inch B. L. R., 45 calibers. Two 
submerged torpedo tubes. The ten 12-inch B. L . R . are mounted in five 
electrically contt·olled turrets on the center line, placed as follows : Two 
forward above the forecasl:le deck, the second one firing o>er the top 
of the first; two :1ft on the main deck, on the same level ; and one 
amidships, firina over the two after turrets. . 

The two torpedo tubes will be located forward below the waterline. 
econdary battery: Fourteen 5-inch R. F. G., four 3-pounder saluting 

guns. four 1-pounder semiauto guns, two 3-inch field pieces, two ma
chine guns, .30 caliber. 

'.rhe 5-inch guns :,1re located on the gun deck, forming two broad ide 
batteries of seven ~runs each, the corner guns having head and stern 
fire, respecti>ely. '.rhe smaller guns are located in commanding posi
tions with large unobstructed arcs of fire. 

SPA"NISH TREATY CLAIMS CO~MISSI0::\1 . 

1\Ir. CULLO:ll. I present sundry papers relating to the prog
re. s .and condit_ion of business before the Spanish Treaty Claims 
Commission, it being the last chapter, as it was called by the 
chairmnn of the Commission. I mo\e that the papers be printed 
as a document. 

TlJe motion was agreed to. 
REPORTS OF CO:UMITTEES. 

.Mr. LA FOLLETTE, from tile Committee on Pen ions, to 
whom were referred the following bills, reported them severally 
witilout amendment, and submitted reports thereon: 

A bill (H. n. 22079) granting an increase of pension to J ame · 
D. Grayson; 

A bill (H. R. 21740) granting an increase of p'ension to 1\Iarin 
R. Klindt; 

A bill (H. R. 21'iG4) granting an increase of pension to Meut 
St::l.l.lllah; · 

A bill (H. n. 211G9) granting a pen ion to Emma C. Aikin; 
A .bill (H. R. 211 2) granting an increase of pension to .Ander

son Grailam; 
A bill (H. n. 211 7) granting an increase of pension to Alex

ander rorter ; 
A bill (H. n. 21838) granting an increa e of pension to Fannie 

J . Terry ; · . 
A bill (II. R. 21853) granting an increase of pension to Wil

liam .A. ""lJitnker; 
A bill (H. P. 218!H) granting an increase of pension to Jacob 

W. Pierce; 

A bill (H. R. 21923) granting an increase of pension to Sebas
tian Fuchs; 

A bill (II. R . 21962) granting an increase of pension to Henry 
Osterheld; 

A bill (H. R. 21988) granting a pension to Philip Dieter; 
A bill (H. R. 22002) granting an increa e of pen~ion to John 

W . Hall; 
A bill (H. R. 22007) granting an increa e of pension t o San-

ford D. Payne; · 
A bill (H. R. 22017) granting an increase of pension to 

Adolphus Cooley ; 
A bill (II. R. 22018) granting an increase of pension to 

Charles Sells; 
A bill (H. R. 22020) granting an increase of pension to Samuel 

Keller· 
A biii (H. R. 220~5) granting an increase of pension to Thomas 

H . Cook; 
A bill (H. R. 22034) granting an incr€ase of pension to James 

A. "Wonder; 
A biH (.B.. R. 22033) granting an increase of pension to Ben

jamin Swayze; 
A bill (H. R. 22030) granting an increase of pension to John 

W. Frost; 
A bill (H. R. 2~0G8) granting an incnia e "of pension to John 

P. l\.i'aey; 
A bill ( S. 8081) granting an ' increa e of pension: to William 

H . Cochran ; • 
A bill ( S. 8084) granting an increase of p~nsion t o John 

Hazen; 
A bill (S. 8079) grant ing an increase of pension to J oseph 

Icksta<lt; 
A bill ( S. 557 ) granting an increase of pension to Sheffield 

L. S_berman, jr. ; and 
A bill ( S. ·1872) granting an increase of pension to Gilbert 

H . Keck. . 
l\Ir. LA FOLLETTE. from tile Committee on Pensions, to 

whom "·ere r ferred. the following bills, reported them each 
witil an amendment, an<l submitted reports thereon: 

A bill ( S. 1636) granting an increa e of pen ion to Samuel 
1\1. Breckenridge ; and 

A bill (S. 6103) granting an increa e of pension t o William 
P . VLgar. 

:Mr. TALIAFERRO, from the Committee on Pensions, to 
whom were referred the following bills, r eported them se-ver
ally without amendment, and submitted reports thereon : 

A bill (H. R. 22297) granting an increase of pension t o H ugh 
L. Dicus; 

A bill (H. R. 22285) granting an increase of pension to Den
nis Remington, alias John Baker; 

A bill (H. R. 22284) granting an increase of pension to George 
Ruhle; 

A bill (H. R. 22279) granting an increase of pension t o 
Thomas 1\1. Griffith; 

A bill (H. R. 22276). granting an increase of pension t o \\Tar
ren A. Sherwood ; 

A bill (H. R. 22269) granting an increase of pension t o JolJn 
L . nosencrans ; 

A bill (H. R. 222G2) granting a pension to Elizabeth S. Os
borne; 

A bill (H. R. 22252) granting an increase of pensio!l to W il
liam W . Tyson; 

.A bill (H. R. 22240) granting a pen ion to James ~I. Piner : 

.A bill (H. R. 22239) granting an increa e of pension to Eliza- · 
beth T . Hays ; • 

A bill (H. R. 22223) granting an increase of pension to Uriah 
KitclJen; 

A bill (H. R . 22222) granting an increase of pension to John 
W . Booth; 

A bill (H. R. 22215) granting an increase of pension to ·Eliza 
A. Huglles; 

A bill (H. R. 22187) granting a pension to Hiram C. J ett; 
A bill (H. R. 22153) granting a pension to Antonio Arch-

uleta ; . 
A biB (H. n. 22090) granting an increase of pension to L ibbie 

D . Lowry ; and 
A bill (II. R. 2~089) granting an increase of pension to Ada

line G. Bailey. 
l\.Ir. BUR~HAM, from the Committee on Pensions, to whom 

\Yas referred the bill ( S. 17SG) granting an incren e of pension 
to Cl.umning l\l. Snow, reported it witil amendments, and sub
mitted a report thereon. 

He al. o. from the same committee, to \Tilom was refer red t ile 
bill ( S. 7785) granting an increase of pension to Carlo J . Emer
son, reported i t without amendment , and submitted a r eport 
thereon .. 
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lie also, from tile Committee on Claims,- to whom were re
ferred the follo"ing bills, reported them seyerally "TI"ithout 
amendment, and submitted report· thereon : 

A bill (H. R. 18020) for the relief of the Snare & Trie ·t 
'ompany ; and 

A bill (H. R. 1 024) for the relief of George M. Esterly. 
Mr. IIOPKINS, from the Committee on Fisheries, to "hom 

was referred tile bill ( S. 8074) to establish a fish-hatching and 
fi Il-culture tation in the county of Newcastle, Del., reported it 
with an amendment, and sllbmitted a report thereon. 
. ::\lr. CLAPP, from the Committee on Education and Labor, to 
\Yhom was referred the amendment submitted by Mr. TALIA
FERRO on the 22d ultimo, relatiye to an appropriation to assist 
in the industrial education of the negro youth of the Southern 
States, etc., intended to be proposed to the sundry ciyil appro
priation bill, reported fayorably thereon. 

::\lr. TALIAFERRO. I moye that the proposed amendment lle 
r ferred to the omrnitte.e on Appropriations. 

The motion was agreed to. 
::\lr. PILES, from the ommittee on Pension , to whom ·were 

referred the follo"TI"ing bills, reported them eyerally "TI"itilout 
amendment, and ubmitted reports thereon: 

A l>ill (H. R. 21506) granting an increase of pen ion to Jacob 
liO\Te; . 

.\. bill (I . R. 21508) granting an increa e of pension to Sam
uel Barber; 

...l. llill (H. n. 21515) granting an increase of pension to Jo
• epll ' Vheele · · 

A _llill (H. R. 21516) granting an increa e of pension to James 
Murtha; 

A bill (H. R. 21u40) granting an increa e of pension to John 
L. Wilson; 

A l>ill (H. n. 21563) granting an increase of pen ion to ~ler
ritt ::u. Smart; 

A bill (H. n. 21388) granting an increase of pen ion to Rob
ert ::\led"·orth; 
· A llill (H. R. 21604) granting an increase of 11en ion to Wil-
liam Girdler; 

A llilJ (H. R. 2161 ) granting an increase of pen ion to Leon-
itla W. Reayi ; · 

A l>ill (H. R. 21621) granting an increase · of pen. ion to 
hlinerva A. Mayes ; 

A bill (II. R. 2171 ) granting an increase of pen ion to Franz 
Z. F. W. Jensen; · 

A bill (H. n. 21268) granting a -pension to Rollin S. Bel
knap; 

A bill (H. · R. 21276) granting an increase of pen:'5ion to 
hri. tian Roe ler ; 
A bill (H. R. 21280) granting an increase of pension to Je se 

Le"·i. · ; 
A bill (H. R. 21208) granting an increase of pension to Jolm 

A. Pence; 
A llill (H. R. 21301) granting an increase of pension to John 

R. Goodier; 
A bill (H.' n. 21312) granting an increa e of pen ion to Ernst 

Bog r; 
~-\. l>ill (H. R. 21316) granting an increase of pen ion to S:lm

uel Rhode · 
A l>ill (H. R. 2135G) granting an increase of pension to Eel-

ward '. ~Iiller ; 
A bill (H. R. 21374) granting an increa e of pen. ion to 

harles H. Homan ; 
A bill (H. R. 21410) granting an increase of pen. ion to 

Blanche' :M. h.""tll · 
A bill (II. R. 21423) ()'ranting an increase of pension to )Iar-

tha E. Wood ; 
llill (H. R. 21425) granting an increase of pension to Jas-

per X. Bro"TI"n; 
A bill (H. R. 21426) granting an increase of pension to John 

J. Ro ; . 
A bill (H. R. 21433) granting an increa e of pension to George 

W. La ley· 
A bill (II. R. 21461) granting an increa e of pension to II nry 

ll~; . 
A bill (H. R. 21462) ()'ranting an increase of pension to 'Yil-

liam H. Wickham; 
A bill (H. R. 21473) granting an increase of pension to James 

B. " rood; and 
' A bill (H. R. 21476) granting an increa e of pension to Hirnm 
A. '\inslow. 

l\Ir. P A.'l'TERSON, from the Committee on Pensions, to whom 
"·ere referred the following bills, reported them seyerally with-
out amen<lrnent, and submitted reports thereon: . 

A bill (H. R. 22642) grunting an in.crease of pension to John 
Gregory; 

A bill (H. R. 22G35) granting an increa. e of pen ion to atila-
rine Williams ; · 

A bill (H. n. ·22G34) granting an increa. e of pension to IIelon 
Wilson; · 

A bill (II. R. 22G23) granting an increase of 11ension to GeorO'e 
W. Willison ; ~ 

A bill (H. R. · 22G20) granting an increase of pen.·ion to. 
Charles S. Abbott; 

A bill (H. R. 22GOO) granting an increa~e of pen. ion to 
'rhomas Bayley;. 

A bill (H. R. 22601) granting an increa e of pen ion to John 
J. Clark; · 

A bill (H. R. 22550) granting an increase of pension to Jona
than B. Reber ; 

A bill (H. R. 22542) granting an increa. e of pension to Char
lotte S. O'Xeall; 

A bill (H. R. 22522) granting an increa. e of pension to Sn~nn 
Harroun; 

A bill (II. R. 22462) granting an increa.·e of l)eu~ion to ~'..m·on 
han1berlain ; 
A bill (H. R. 22440) granting an increa:e of pension to Dnni_el 

::\Iose; 
A bill (II. R. 22434) granting an increa~e of pension to reter 

~lcCormi<:l.: ; 
A bill (H. R. 2242 ) grantinO' an increase of peu::ion to Dora 

T. Bri tol; 
A bill (H. R. 22423) granting an iu ·rea. e of pen: ion to 

Thomas Sires; 
A bill (H. R. 2240 ) granting an increa.~e of pension to .\aron 

Preston· 
A. bill' (H. R. 22:3 ) granting an increa.-e of pen:ion to Daniel 

s. Peabouy ; 
...l. bill (II. R. 223GO) granting an increase of pension to Louba 

L. Wood· 
A bill (H. R. 2:232:2) g_rantiug an increa e of pension to ~I:uia 

Cross; and 
A llill (H: R. 2231 ) grantin"' an increa e of pension to James 

D. Cox. 
Mr. SPOO~EH, from the Committee on Foreign Relations, to 

whom was referred the me.· age from the President of the 
United States trnnsmitting a report from tile • ecrE>tary of State 
re. ubmitting the claim for damages by the owners of the Briti. h 
stenm:Ilip J:}astrlf, r ported an amendment proposing to appro
priate $4,12G.73 to pay SiYewrio-ht, Bacon & Co., of .Manche ter, 
Engl~nd, for damages su:t:1ined by the British steam hip Eastn;, 
etc., mtenued to be l1l'Ol)Of=etl to the sundry civil appropriation 
hill, and moYed that it be referred to tile ommiftee on Appro
priations and printeu; which \Yas agreed to. 

Tie also, from the ame committee, to whom wa. referred the 
message from the President of the United States tr·ansmittiug a 
repo~·t by the S~cretarr of ~tat , with ac ·oml)anyiug papers, con
ce;rmng the c-lanu of tile Briti . Il . ubje ·t \n11iam Hadcliffe fot· 
COJ?PeJ?-sation for destruction of fish hatchery, etc., in Delta, 
CoJO., m 1001, reported an amendment propo. ing to appropriate 
S:25,000 to lXlY William Had ·liffe for tile de truction of IJi: fish 
hatchery and other property, etc., intended to be 11ropo. d to the 
. umlry lYil appropriation bill, and ruo...-eu thnt it be referred 
to the omrnittee on Appropriations . ::mel printed; which "TI"as 
agreed to. 

)Ir. FUL'l'OX, from tbe ommittee on Claimf':, to wilom wns 
referr d tile bill (H. R. 2026) for the relief of tile heir of .John 
, mith, reportetl it with an amemlment, and ul>mitted a report 
thereon. · . 

l\Ir. W A.RREX, from the ommittee on Military Affair. , to 
whom was referred the bill ( . 828 ) authorizing and empower
ing the Secretary of " Tar to locate a rigilt of way for and grant
ing the arne and a right to operate and maintain a line of 
rnilroad through the l?ort Wright Militnry Resern1tion, iu the 
Htate of w·ashington, to tile Portland antl Seattle RaihYay Com
pany, its succe: ors and assigns, reporteLl it without amendment 
and . ubmitteu a report tilereon. ' 

BILLS I~TRODCCED. 

~lr. PLATT introduced a bill ( S. 32 J to permit tlle city of 
:Xcw York or tiJe Hudson ounty Water Company or either of 
them, to lay, maintain, ancl operate two \Tater-pipB line aero s 
:md unuer the \Tatera of the Kill Yon Knll from Bayonne, X. J., 
to Staten Island; " 'hich " ·as read hTice by its title, and referred 
to tile Committee on Commerce. 

:Mr. BLA 'KB HN. I introuuce a l>ill and ask that it, "TI"ith 
the accompanying 1wpers, con i. tina- of a letter from the , 'e re
.tary of the Treasury and certain a:ffida1·it. , be referred to the 
Committee on lailns. 

The bill {S. 832!)) for the relief of l\Irs. Helen S. Hogan. m1s 
rea<l t\Ti e by its title, and, with the a companying p~1pers, re
ferred to the Committee on Claims. 
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1\Ir. STONE introduced a bill (S. 8331) granting a pension to 

1\laTy J. Buck; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Pensions. 

.1\Ir. BERRY introduced the following bills; which were sev
erally read twice by their titles, and referred to the Committee 
on Claims; 

A !Jill { S. 8332) for tile relief of the Methodist Episcopal 
Church South of Van Buren, Crawford County, Ark.; 

.A bill ( S. 8333) for the relief of the Christian Church near 
old Austin, Lonoke County, Ark. (with an accompanying paper); 
and 

.A !Jill ( S. 8334) for the relief of Eliza J. Haines, widow and 
legal representative of R. L. Haines (with accompanying pa
pers). 

.1\Ir. GAMBLE introduced a bill (S. 8335) granting an increase 
of pension to l\Iiltori ll. Barnes; which was read twice· by its 
title, and referred to the Committee on Pensions. 

Mr. KHAN (for 1\Ir. DRYDEN) introduced a ·bill (S. 8336) for 
tlle relief of the heirs of Bowman H . Peterson; which was read 
twice by its title, and, with the accompanying paper, referred 
to the Committee on Claims. 

Mr. DEPEW introduced the following bills; which were sev
erally read twice by their titles, and, with the accompanying 
papers, referred to the Committee on Pensions: 

A bill (S. 8337) granting an increase of pension to Joel T. 
Comstock ; and 

A !Jill ( S. 8338) granting an increase of pension to Ella F. 
Walker. · 

1\Ir. DICK introduced a bill (S. 8339) granting an increase of 
pension to Edward F . Reeves; which was read twice by its title, 
and referred to tile Committee on Pensions . 

.1\Ir. CRANE introduced a bill (S. 8340) granting an increase 
of pension to Maria L. Philbrick; which was read twice by its 
title, and referred to the Committee on Pensions. 

1\Ir. Sl\IOOT introduced a bill (S. 8341) granting an increase 
of pension to George Breckenridge; which was read twice by its 
title, and, with the accompanying papers, referred to the Com
mittee on Pen ions. 

Mr. CLARKE of Arkansas introduced a bill (S. 8342) granting 
an increase of pension to George W. Walter; which was read 
twice by its tltle, and referred to the Committee on Pensions. 

l\Ir. CULBERSON (by request) introduced a bill (S. 8343) 
for the relief of the legal representatives of Samuel Dickins; 
w-hich was read twice by its title, a,nd referred to the Committee 
on Claims. 

1\lr. HOPKiNS introduced a bill ( S. 8344) for the relief of 
certain counties in the State of Illinois; which was read twice 
by its title, and referred to the Committee on ~ublic Lands. 

He also introduced a bill ( S. 8345) granting an increase of 
pension to Frank Holderby; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee 
on Pensions. 

l\Ir. FORAKER introduced a bill (S. 8346) to increase the 
salary of the United States district judge for Porto Rico; 
which was read twice by its title, and referred to the Committee 

. on the Judiciary. 
1\lr. DOLLIVER inh·oduced a joint resolution ( S. R. 91) ad

justing the status . of certain officers of the Army as to their 
period of service required by the act of Congress approved June 
30, 18 2, to e_ntitle an Army officer to retirement on his own ap
plication; which was read twice by its title, and, with the ac
companying paper, referred to the Committee on Military 
Affairs. 

DENATURED ALCOHOL. 

1\Ir. HANSBROUGH. 1\Ir. President, on the 18th of Decem
ber I introduced a bill, which was referred to the Committee on 
Finance,' intended to amend the existing law with respect to the 
manufacturing and denaturing of alcohol. It is my purpose this 
morning to introduce another bill on the subject, but before do
ing so I desire to address the Senate for a few moments. 

The bill to which I refer contains the following provision: 
That for the convenience of persons engaged in the distillation of al

cohol in quantities that would not justify the additional expense of a 
distillery warehouse or a bonded warehouse for ea<!h establishment, and 
who employ approved apparatus with suitable alcohol tanks attached 
designed to be locked and· sealed by an authorized Gover~ent officer, 
the Commissioner of Internal Revenue, with the approval of the Secre
tary of the Treasury, shall, under rules prescribed by him, arrange for 
the proper denaturing of any alcohol of the required proof so distilled 
such distillation and <lenaturing to be under all the terms and condi: 
tions of this act applicable to such cases. 

A few weeks later, l\Ir. President, there were several bills in
troduced in the House of Representatives on this subject. 
Those bills were referred to the Committee on Ways and Means, 
and I find that that committee a few days ago agreed to arid 
repoL"ted a bill to the House coyering the subject. On an exami
nation of the bill I find that section 4 -conforms very closely to 

the bill which I introduced on the 18th of December, and it is 
my purpose this morning to introduce in the Senate the bill 
reported from the Committee on Ways. and l\Iea.ns for reference 
to the Committee on Finance of the Senate. I do so for the 
purpose of giving to Senators an opportunity to examine the 
bill, as it is an important measure and should be enacted into 
law before we adjourn. I assume, of course, that tile House 
will pass· the bill reported by the Committee on Ways and 
Means, and that in due time it will come to the Committee on 
Finance of the Senate, where, if we have the opportunity, and 
I hope we shall haye the opportunity, it w-ill be giyen due con-
sideration. · 

The purpose contained in section 4 of this bill is the same as 
that contained in the bill which I introduced on the 18th of 
December, to wit, to give authority to small distillers to manu
facture denatured alcohol. This can not be done under the ex
isting law. 

I find, on an examination of some statistics recently published 
that in the ·year 1905 in Germany there were manufactured 
76,000,000 gallons , of alcohol for denaturing purposes, and of 
this amount only 150,000 gallons were manufactured by what 
are known as industrial distillers. In other words, almost all 
of the 76,000,000 gallons were manufactured by farmers, chiefly 
for their own use for purposes of light, heat, and power. Tilere 
are nearly 6,000 small stills now in operation in Germany manu
facturing denatured alcohol; and the purpose of section 4 of 
the bill reported by the Committee on Ways and 1\Ieans of the 
House, as well as of the bill w-hich I introduced here, is to 
admit of the same thing being done in the United States. 

I now introduce the bill reported by the Committee on Ways 
and Means of the House and ask that it may be referred to the 
Committee on Finance. 

Tile bill (S. 8330) to amend an act entitled ".An act for the 
withdraw-al from bond tax free of domestic alcohol when ren
dered unfit for beverage or liquid medicinal uses by mixture 
with suitable denaturing materials," ·approved June 7, 1906; 
was read twice by its title, and referred to the Committee on 
Finance. 

ADDITIO~AL AIDS TO NAVIGATIO~. 

Mr. KEAN submitted an amendment intended to be proposed 
by him to the bill (ll. R. 25242) to authorize additional aids 
to navigation in the Light-House Establishment, and for other 
purposes; which was referred to .the Coinmittee on Commerce, 
and ordered to be printed. 

AMENDMENT TO OMNIBUS CLAIMS BILL. 

Mr. WHYTE submitted an amendment intended to be pro
posed by him to the omnibus claims bill ; which was referred 
t~ the Committee on Claims, and ordered to be printed. 

AMENDMENTS TO APPROPRIATION BILLS. 

l\1r. ALLEE submitted tw-o amendments intended to be pro
posed by him to the riyer and harbor appropriation bill; which 
w-ere referred to the Committee on Commerce, and ordered to 
be printed. 

1\Ir. HALE submitted an amendment proposing to appro
priate $150,000 to carry out the provisions of the act directing 
an investigation and report upon the industrial, social, moral, 
educational, and physical condition of woman and child workers, 
intended to be proposed by him to the sundry civil appropria
tion bill; which was referred to the Committee on Appro
priations, and ordered to be printed. 

1\Ir. CL.AllKE of Arkansas submitted an amendment intended 
to be proposed by him to the river and harbor appropriation 
bill ; which was referred to the· Committee on Commerce, and 
ordered to be printed. 

1\Ir. HOPKI TS submitted an amendment proposing to appro
priate $7,580 for the Bureau of Biological Sm·yey, Department 
of Agriculture, intended to be proposed by him to the agricul
tural appropriation bill; which was referred to the Committee 
on .Agriculture and Forestry, and ordered to be printed. 

1\Ir. PERKINS submitted an amendment ·proposing to appro
priate $100,000 for the construction of a central light and power 
plant at the Mare Island Navy-Yard, Cal., intended to be pro
posed by him to the naval appropriation bill; which was re
ferred to the Committee on Nayal Affairs, and ordered to be 
printed. 

1\Ir. GAl\IBLE submitted an amendment proposing to appro
priate $57,000 for the consh·uction and erection of a cavalry 
drill hall and $16,500 for a band barracks at Fort Meade mili
tary post, S. Dak., intended to be proposed by him to the sundry 
civil appropriation bill; which was referred to the Committee 
on Appropriations, and ordered to be printed. · 

1\Ir. BURKETT submitted an amendment authorizing the 
P.resident of the United States to establish from time to time, 
by proclamation, grazing districts upon the unreserved, unap-
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propriated public land., etc., intended to be proposed by him to 
the agricultural apvro1n·in.tion bill; which was refe.rred to the 
'orumittee on .Agricultur and Forestry, and ordered to be 

printed. 
He also submitt tl an amendment relati1e to the regulation 

nml conh·ol by the Secretary of Agriculture of the grazing upon 
the unappropriated unre er1ed lands of the United States, etc., 
jntenlled to be propo. ed by him to the agriculturnl appropriation 
bill; which w·as referred to the Committee on ~\~iculture :md 
Forestry, an<l ordered to be })rinted. 

S. KATE FI IIER. 
On motion of l\Jr. CLAPP, it ''"a 
Ordered, That the Hou se of Representatives be requested to return to 

the enate the bill (H. n. 0 0) for the relief of S. Kate Fisher, to
g~ther with the engrossed copy of the Senate amendment thereto. 

RET'GR~ OF ORIGINAL PAPERS TO INTERIOR DEPART~IENT. 
On motion of :\Jr. PERKrxs, it wns 
Onlered, That the original manuscript of the Report of the Commis

. ioner for the Interior for Porto Rico. pt·inted as :::iena te Document ~o. 
113, Fifty-ninth 'ongt·e . , . econd se sion, and the, original manuscnpt 
of the Financial Report of the Governm nt Hospital for the Insane, 
printed as nate Document No. 15. Fifty-ninth Congress, second s~ -
sion, be taken from the files of the Senate and returned to the Intertor 
Department. 

SOLDIERS' ROLL OF THE SENATE. 
Mr. DICK ul>mitted the following resolution; which was re

ferred to the Committee on Rules: 
Rcsoh·ecl, That the Sergeant-at-Arms of the Senate is hereby directed 

to place on a . pecial roll the names of all me sengers now on his list of 
mployees who are employeJ about the door , committee. roo~.s •. or ele

vators of the Senate whose Army record, wonnds, and dtsabtlittes, and 
ser"Vice in the 'enate justly entitle them to favorable consiJet·ation. to 
be known and des ignated as "'.fhe soldiers' roll of the enate," and to 
continue such persons in such positions and employment until cau ·e for 
theil' remo>al shall have been reported to and approved by the 'enate 
and theit· removal directed. 

THE PRILIPPIXE ISLANDS. 
:\lr. LAY. I ubmit a resolution and a ·k for its immediate 

con. ideration. 
The resolution was read, as folio"· 
Resolt'ed, That the Secretary of \\ar be, and be is hereby, directed to 

send to the 'enate the following: 
A statement of the amount of money expended by the nited States for 

equipment, supplie , and military operations in the Philippine Islands e ch 
yeat· from July 1, 1002, to the present time. Said statement to include 
the amount of money paid by the United States for nnd on account of 
railway tmnsportation for troop to and from the l'hilippine Islands 
since iuly 1, 1002, and the several railway companies to which it was 
paid and the sums paid each of them. aid statement to include a full 
and complete account of all our expenditures in the Philippine Islands 
since July 1 , 1902. np to the p1·esent time. 

The Secretary is also directed to infot·m the Senate the number of 
nited States soldieL's now stationed in the Philippine Islands, and how 

long, in his judgment. it will be necessary for the l nited State. to 
maintain an al'my in the Philippine Islands, and what number of sol
diers will be required to maintain law and order in said islands, and 
what will probably lie our annual expenditul'es in maintaining such 
n.l'my in said island . 

He is also directed to inform the Senate what progre s, if any, has 
been made by the people of the l,'hilippine I lands in qualifying them
selves for self-government. 

The \ICE-PRESIDE~'T. Is there objection to the pre eht 
con ·iderution of the resolution? 

1\Jr. SPOONER. I think the resolution bad better go o1er 
until to-morrow. 

The VI E-PRESIDEN'l"'. '.rbe resolution will go over under 
the rule. · 

SENATOR FROll UTAH. 
l\lr. BERRY. l\fr. Pre ident, I gave notice two or three days 

ngo that this morning I would make ome remarks on the right 
of the Senator from Utah [l\Ir. s~rooT] to retain his eat in th:s 
body. But the Senator from :\Jinnesota [Mr. CLAPP] is very 
anxiou · to get through with the Indian a})propriation bill, and 
I do not wish to interfere with that or any other appropriation 
bill. I will simply tate that when the opportunity offers and 
no appropriation bill i~ pending I '"ill then ask to be beard, if 
the Senate will bear me. 

INDIAN APPROPR_IATIO. BILL. 

:Mr. LAPP. I moYe that the Senate proceed to the consider
ation of Hous . bill 223 0, making appropriations for the Indian 
Department, .etc. 

The motion was agreed to; and the Senate, as in Committee 
-of the -nrbole, re. umetl th consideration of the bill (H. n. 
22;:; 0) making appro!>riation · for the current and contingent 
expen e of the Indinu Department, for fulfilling treaty stipu
lations with Yarious Indian tribes. and for other purpo. ·eN, for 
the fi cal year ending .rune 30, 1008. 

Mr. CLAPP. I desire to call attention to the amendment on 
pnge 47, beginning with line 1D and continuing to and including 
line 2 on pno-e 48. I a . k that the Senate amendment be re
jected. I haye disco1ered, in conference with the Commission
ers of the FiYe Ci1ilized Tribes, that it is not necessary. 

The 'ICE-PRESIDEN'.r. The Secretary will state the 
amendment. 

The SECRETARY. On page 47 of the \>ill, beginning with 
li~1e 19 and extending down to and including line 2 on pa ooe 48, 
assigning to the ·e1eral members of the Creeks, herokee~, 
Chickasaw~, and · hoctaws, respecti1ely, who haye not hereto-
fore accepted allotments, 1GO acres of land. , etc. . 

The YICE-PRESIDENT. The question i. on agreeing to the 
amenclnient. 

The amendment was rej~cted. 
:Mr. CLAPP. On page 47--
1\Jr. LONG. Before leaving page 47, the amendment ju t 

abo'~ the one rejected was pa ·. ed over on a point of order 
m-ade by the senior Senator from Maine [Mr. HALE]. I as!~ 
the Senator whether he insi ·t on his point of order? 

:\Jr. HALE. No· jt does not come under the . cope of the 
discussion ~·esterday. I am satisfied that it is a proper aQ.<.l 
fitting mea ure, and I withdraw the point of order. 

The YICE-PRESIDEXT. The point of order is withdrn"·n .. 
The amendment will be stated by the Secretary. 

The SECRETARY. On page 47, beginning with line 4 and end
ing at line 18, the amendment relati1e to the i. uance of bonds 
by ~lcAle ter, Ind. T. 

The YICE-PRESIDEKT. The question is on agreeing to the 
amendment. 

'The amendment was agreed to. 
Ur. LAPP. To come in on page 47, after line 1 , I offer the 

amendment which I end to the de k. 
Tb~ YICE~PRESIDEKT. The amen<lment will be tatecl. 
The SECRETARY. On page 47, after the amendment heretofore 

agreed to, ending in line 18, it is propo ed to insert: 
That all restrictions as to the sale and encumbrance of the south

east qua1·ter of the northwest qnat"ter of section 13, township 11. rnnge 
9 east, in the Indian Tet-ritory, the same being the homestead heretofore 
allotted to Nocu · Fixico, Creek allottee No. 603, are hereby remo,-ed. 

Mr. LAPP. I want to tate, for the benefit of the Senate, 
that Ia ·t year we pas ·ed this pro1ision, but the name ,,-as 
sp lied incorrectly, it being spelled "Nucus" i.nJ tead of "No
cu.·:· and consequently it was thereby inoperative. The ol>ject 
of ti.Ji: arnendmeq.t i merely to corre ·t that name o that the 
IJenetit intended to be conferred by the act may be recei1ed by 
thi ~ beneficiai·y. 

~Ir. SPOONER :Mr. Pre ident, I should like to inquire of 
the Senator who has charge of the bill what is the pnrpo ·e of 
this legislation? It remove , as I under ·tand, the restrictions 
from the alienation of an Indian homestead. Why hould that 
be done? . 

~Jr. CLAPP. This matter is not fre. h in my mind; but, as I 
remember it, lnst spring we pa sed a bill with that provision in 
it, only the JH1me was mi pelled. I think the Senator from 
Kansas [Mr. CLTRTIS] is acquainted with this matter, and per
haps he can explain it. 

Mr. CURTIS. I will say to the Senator from l\linne ota ti.Jat 
I was merely informed that there bad been a mi take in the 
spelling of tlle name, which, of course, we ought to correct. I 
know nothing about the facts in the case. 

Mr. SPOO~ER . . -n~e ought to correct the mi take if the pro-· 
yi ion ever ought to haye been adopted; but I ha Ye been tolcl 
several times here, while opposing the removal of restrictions in 
a general way upon the power of the Indian to alienate his land, 
that the borne tend was guarded, and that although he might be 
despoiled by the white man of all the land, the horne tead 
would be saved to the family. This is a proposition, as I beard 
it read, to remo1e the restrictions as to a homestead. 

Mr. OLA.PP. If the Senator will pardon me a moment. my 
recollection of it, though I am not clear about it, is a town site
a village-spruno- up there, and this act was pa sed to enable 
this allottee to di1ide up hi · allotment and sell it in lots. 

l\lr. SPOONER. I ask the Senator to let the amendment l>e 
passed over until it can be looked into. 

::\Ir. CLAPP. Does the Senator from Wi cousin de ire to ug
ge t a point of order against the amendment? 

1\Ir. SPOONER. I do not want to make a point of order if 
the pro1ision ought to be adopted; but I think the Senate ought 
to know accurately, before removing re trictions upon the po"'er 
to alienate the homestead of an Indian, the reason for it. If 
it is necessary to make the point of order, I will make it; but 
if the matter can come up a little later, I will be satisfied. 

l\Jr. CLAPP. I do not care. 
The \I E-PRESIDE~"T. The amendment propo. ed by the 

Senator from l\linne. ota [Mr. LAPP] will be pas ed o1er. 
:Mr. CLAPP. On page 37; after line 12, I offer the amendment 

which I send to the desk, and also a letter of the Commissioner 
of Indian Affairs accompanying it, which l a k to have read. 

The YICE-PRESIDE:NT. The amendment propo eel by the 
Senator from Minne ota will be stated. -
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, Tile SECRETARY. On page 37, after the amendment already 
agreed to, ending on line 12, it is proposed to insert the fol
lowing: 
: That the Secretary of the Interior be, and he is hereby, authorized to 
make such contract as in his judgment seems advisable for the care of 
orphan Indian children at the Whittaker Home, - Pryor Creek, Ind. T. ; 
and for the purpose of carrying this provision into effect the sum of 
$10,000, or so much thereof as is necessary, is hereby appropriated out 
of any money in the Treasury not otherwise appropriated . 
. The VICE-PRESIDENT. The letter sent to the desk by the . 
Senator from Minnesota [l\Ir. CLAPP] will now be read. 

The Secretary read as follows : 
DEPARTMENT OF TilE INTERIOR, 

OFFICE OF I!\1HAN AFFAIRS, 

To tlle Secreta1·y of the Interior. 
lYashington, FebnWl'Y 4, 1901. 

SrR: I have the honor to acknowledge the receipt, by your reference 
of to-day, ' of a bill, H. R. 25183. being a bill to provide for the care 
of orphan Indian children at the Whittaker Home, Pryor Creek, Ind. T., 
and reading as follows : 

"That the Secretary of the Interior be, and he is hereby, authorized 
to make such contt·act as in his judgment seems advisable for the care 
of orphan Indian children at the Whittaker Home, Pryor Creek, Ind. T., 
and for the purpose of carrying this provision into effect the su.~ of 
$10,000, or so much thereof as is necessary, is hereby appropnated 
out of any money in the Treasury not otherwise appropriated." 

As directed, I submit the following report: 
The Secretary of the Interior has approved a contract for the care, 

maintenance, etc., of sixty orphan Indian children in· this school dur
i.ng the current fiscal year, payable out 'of the appropL"iation made 
therefor. . 

This contract was recommended by the . United States Indian in
spectot• in Indian Tet'l'itot·y and the superintendent of schools in Indian 
Territory, and in view. of these recommendations I respectfully suggest 
that a measm·e similar to the one under consideration will be fot· the 
best interests of these unfortunate children. 

The two papers are herewith rehu·ned. 
Very respectfully, · 

F. E. LEUPP, Commissioner. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment submitted by the Senator from Minne ota [Mr. 
0LAPP). 

The amendment was agreed to. . 
1\Ir. CLAPP. 1\Ir. President, that, I think, completes the 

Department amendments, but while I haye the floor I desire to 
offer an additional amendment--on my own initiative. 
.· The VICE-PRESIDENT. The amendment submitted by the 
Senator from 1\Iinnesota will be stated. 
. The SECRETARY. On page 68, after line 11, it is proposed to 
insert: 

That all restrictions as to the sale, incumbrance. or taxation for 
allotments within the White ,Earth Reservation, in the State of Min
nesota, now or hereaftet· held by adult mixed-blood Indians, are hereby 
removed, and the trust deeds heretofore or hereafter executed by the 
Department for such allotments are hereby d~clared to pass the title 
in fee simple; or such mixed bloods, upon application, shall be en
titled to receive a patent in fee simple for such allotments; and as to 
full bloods, said restrictions shall be removed when the Secretary of 
the Interior is satisfied that said adult full-blood Indians are com
petent to handle their own affa'irs. And in such case the Secretary 
of the Interior shall issue to such Indian allottee a patent in fee 
simple upon application. 
· Mr. CLAPP. 1\Ir. President, last winter we passed a law which 
provided that " all restrictions as to the sale, incumbrance, 
or taxation fQr allotments within the White Earth Reservation, 
in the State of Minnesota, now or hereafter held by adult 
mixed-blood Indians, are hereby removed." 

The question has arisen under that act, where an Indian had 
received an allotment, but had died before the passage of that 
act, whether it would cover such a case. The Department has 
proceeded upon the theory that -it would, but the difficulty is 
that it simply throws a question upon the Indian's title and 
enables him to deal with less advantage than if the question 
was cleared tip. It is for the purpose of clearing it up that 
I have offered this amendment. 

The VICE-PRESIDENT. 'l'he question is on agreeing to the 
amendment. 

1\fr. LONG. 1\Ir. Pre ident, before the amendment is acted 
upon by the Senate, I desire to ask the Senator from Minnesota 
what has been the effect of that act so far as the remoyal of 
restrictions is concerned in relation to Indians upon the reserva
tion? 

1\Ir. CLAPP. Mr. President, its succe s exceeded my most 
sanguine expectations. I intend, when we i·each the question 
of the removal of restrictions-and it undoubtedly will come 
up to-day-to somewilat analyze that case with reference to 
its bearing upon the question of the removal of restriction . 

1\Ir. SPOONER. Will the Senator allow me to inquire how 
many Indians there are who would be affected by that pro
vision? 

1\Ir. CLAPP. There are probably about from ten to eleven 
hundred, I think, that would be affected by it. 

l\lr. LONG. It is impossible to hear the colloquy which has 
been going on between the Senators. 

XLI--147 

l\lr. SPOONER. I was endeavoring vainly, not so far as the 
Senator was concerned, but the -Senate, to learn the number of. 
Indians on the reservation who would be affected by this legis
lation. The Senator from l\fiimesota Ilas informed me tilat he 
thinks about 1,100. Now, I should like to inquire how many 
of the 1,100 are full bloods? 

l\Ir. CLAPP. I am not speaking of full bloods in the 1,100. 
I think there are about 1,700, all told, on tile re. enation, and 
there are somewhere from 900 to 1,100 perhaps of mixed bloods 
who are affected by this removal of restrictions. ·when I first 
replied to the Senator from Wisconsin I misunderstood his 
inquiry. · 

Tile VICE-PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Minnesota [l\Ir. CLAPP] . 

The amendment was agreed to. · 
l\Ir. CLAPP. l\Ir. President, _ I haye been asked to offer the 

amendment which I send to the desk on behalf of the Senator 
from Nebraska [1\Ir. MILLARD], to come in on page 86, after 
line 20. 

The SECRETARY. On page 86, after line 20, it is proposed to 
insert: 

That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay to the Omaha National Bank, of Omaha . . Nebr., 
out of any money in the Treasury not otherwise appropriated, the sum 
of $82G.24, for and on account of an United States Indian voucheL" 
issued to D. J. McCann and cashed by .said Omaha National Bank and 
refused by the nited States Government as nonnegotiable and trans
ferred without authority. 

l\Ir. IIALEl. l\fr. President, · that is clearly a rn·ivate claim 
and has no place on this bill ; but as the amount is so small, I 
wili not make the point of order. 

l\:lr. CLAPP. I supposed the Senator from Nebraska, in whose 
behalf I offered the amendment, was present. 

1\Ir. SPOONER. I think that claim Ilas been here before. 
l\Ir. ALLISO~. l\fr. Pl;esident- -
Tile VICE-PRESIDENT. Does the Senator from Minnesota 

yiE~ld to the Senator from -Iowa? 
l\Ir. CLAPP. With pleasure. 
l\Ir. ALLISON. I desire to call the attention of the Senator 

from Minnesota to pages 103 and 104 of tile pending bill, where 
it appears that_ certain _words proposed to be stricken out by 
tile Committee on Indian Affairs were sb.·icken out by the action 
of the Senate on yesterday, as appears from the CoNGRESSIONAL 
RECORD ·of February 5.· 

l\ir. CLAPP. I did ·not so understand. 
Mr. ALLISON. It so appears in the CoNGRESSIONAL RECORD, 

on page 2315, from which I read the following : 
The next amendment was, under the subhead " Sacs and Foxes of the 

M-ississippi (treaty)," on page 103,' after line 2-i, to strike out: 
" For interest on $200,000, at 5 per _cent, iler second article of treaty 

of Octobet· 21, 1837, $10,000." · · 
The- amendment was agreed to. 
So that was sb.·icken out. Then there follows: 
The next amendment was, on page 104, after line 2, to stt·ikc out: 
"For interest on $800,000, at 5 per cent, per second article 'of treaty 

of October 11, 1842, $40,000 : Prov-ided, That the sum of $1,500 of this 
amount shall be used for the pay Qf . a physician and for purchase of 
medicine." 

The amendment was agreed to. 
So . it appears that that was a lso stricken out. Then follows :· 
The next amendment was, on page 104, after line 8, to insert: 
"That the Secretary of the 'l'reasury is hereby authorized and directed 

.to place upon the books of the Treasury, to the credit of the Sacs and 
Foxes of the Mississippi tribe of Indians, the unappropriated sums of 
$200,000 due under the second article of the treaty of October 21, 1837 
(7 Stat. L., p. 540). and $800,000 under second article of treaty of 
October 11, 1842 (7 Stat. L., p. 596) ; and the Secretary of the Interior 
is authorized to pay per capita to the members of the tribe entitled 
thereto the said sum, .unde;: such rules and regulations as he may pre
scribe, in the same manner as provided by the act of April 21, 1904 
(33 Stat. L., p. 201)." · 

The amendment was agreed to. 
This amendment was reported by the committee. Now, l\lr . . 

President, · as it appears from the RECORD, the House proyision 
was stricken out and the Senate committee provision was agreed 
to. As I understand, it is just the reyerse of that which was 
done. 

Mr. CLAPP. 1\Ir. President, the Senator will obserye, by 
looking further nt the RECORD, that just at the close of the ses
sion yesterday I made a motion, which I tilink effectuated the 
object, to first reconsider the vote by which the amendments 
of tile Senate committee were adopted, and then striking them 
out; but, to clear the RECORD, I now move that· the Senate re
consider· its vote on the amendments beginning on line 23, on 
pages 103, and extending to and including line 8, page 104. 

The VICE-PRESIDENT. The Senator from Minnesota mo\es 
that tile Senate reconsider the vote by which the amendments 
referred to by him were adopted. Without objection, the re· 
spectiye votes are reconsidered. 

1\ir. CLAPP. Now, I move, 1\'Ir. President, that the amend· 
ments referred to may be disagreed to. 
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The VICE-PRESIDE~~. The question is on agreeing to the 
amendment·. 

The amendments were rejected. 
:Mr. ALLISON. 'The effect of thnt is to restore the text of 

the bill as it came from the other Hou e. 
The VICE-PRESIDE~T. To restore the text of the bill as it 

came· from the House of Repre entatives. 
Mr. CLAPP. Now, I ask the Senate to recon ider the \ote 

by whi~ the Senate amendment, beginning on line D, page 104, 
and extending to and including line 24, on the same page, was 
adopted. 

The VICE-PRESIDEKT. 'l'hat amendment reported by the 
committee was disagreed to by the Senate, according to the 
record of the Secretary. 

l\Ir. ALLISON. But the Co~GRESSIO~AL RECORD shows it was 
agreed fo. 

The VICE-PRESIDENT. The record of the Secretary shows 
1 t was disag1:eecl to. 

Mr. ALLISON. I want it to appear in the RECORD to-day that 
that amendment was di agreed to. 

The VICE-PRESIDR.~T. It was disagreed to. 
Mr. ALLISON. As this is a very important matter, I want 

to ·be certain, so far as I can be, that the record is as it ought 
to be. 

1\Ir. CLAPP. The Senator has taken the· part of the RECORD 
that covered the action on the committee amendments earlier 
in the day ; but on page ·2327 of. the RECORD, . I think, he will 
find that the amendment was disagreed to . . 

l\Ir. ALLISON. \ery well. 
Mr. CLAPP. Is not that correct, Mr. President? 
The VICE-PRESIDEXT. The REOORD is correct. 
l\Ir. CLAPP. Now, l\lr. President, as I have the floor, in be

half of the junior Senator from Ohio [Mr. DICK], I offer the 
amendment which I send to the desk. 

.Mr. SPOONER. Mr. President--
The VICE-PRESIDENT. Does the Senator from l\Iinnesota 

yield to the Senator from Wisconsin? 
l\1r. CLAPP. With pleasure. 
l\Ir. SPOO:NEll. May I be permitted to· inquire what became 

of the amendment that was offered for the payment of $826.24 
to the Omaha National Bank, of Omaha, Nebr.? 

The VICE-PRESIDENT. The Chair understands no point of 
order was made against the amendment ; and the question is 
on agreeing to the amendment. 

Mr. SPOONER. I should like to be heru·d against agreeing 
to the amendment. 

The VICE-PRESIDENT. The Senator from Wisconsin. 
· Mr. SPOONER. I make the point of order upon the amend
ment, 1\Ir. President, that it is a private claim. I do that be
cause after looh.'ing into the report I am perfectly satisfied that 
the Government ought not to pay the claim. · 

The VICE-PRESIDENT. The Chair sustains the point of 
order. 

Mr. CLAPP. Very well. Now, on behalf of the junioJ; Sena
tor from Ohio [Mr. DicK] I offer the amendment which I send 
to the desk. . 

Mr. LODGE. I rise to inquire if we have finished all the 
amendments that were passed over? 

.Mr. CLAPP. No. 
The VICE-PRESIDENT. The amendment submitted by the 

Senator from Minnesota [l\Ir. CLAPP] will be stated. 
The SECRETARY. On page 83, after line 9, it is proposed to in

sert the following : 
That the Secretary of the Treasury be, and is hereby, authorized and 

directed to pay to A).bert H. Raynolds, or his legal representatives, out 
of any money in the Treasury not otherwise appropriated, the sum of 
"2,2{)0.49, for and on a ccount of two United States Indian vouchers in 
the amount of 1,382.51 and $907.98. issued on the 26th day of March, 
1877, to Dwight J. fcCann. an Indian freight contractor, and cashed 
by the said Albert H. Rnynolds, and allowed for payment by the United 
States Government on the 2d day of May, 1877, and afterwards refused. 

The VICE-PRESIDENT. The question is on agt·eeing to the 
amendment. 

l'..tr. SPOONER. What are the facts about that, Mr. Presi
dent? It looks as if it might be a twin brother of the amend
ment upon which the Senate has just acted. 

:Mr. CLAPP. The Senator from Ohio [Mr. DICK] is here and 
can explain the amendment. 

Mr. DICK. 1\Ir. President--
1\Ir. ALLISON. Will the Senator yield to me for a moment? 
Mr. DICK. Certainly. 
1\Ir. ALLISON: I wish to call the attention of the Senate, 

and of the Senator from Minnesota [1\Ir. CLAPP]. especially, to 
the status of the amendments to which I called the attention of 
the Senate a few minutes ago. On yesterday evening, as ap
peurs from the RECORD, on motion of the Senator fr_om ~Ii~
nesota [Mr. CLAPP} the amendment on page 104, between lines 

, D and 24, was rejected; and it so appears, as I understand, in 
the RECORD of yesterday, but that does not quite complete the 
situation. As a part of that amendment, or as another amend
ment, certain lines were propo ed to be stricken out, and that 
amendment was agreed to, but, a appears from the RECORD the 
Senator from 1\Iinne ota this ·morning has very properly· a ked 
for a reconsideration of the Tote on the amendment" beginning 
on line 23, page 103, and ending on line , page 10-!. He has 
mo•ed tQ reconsider the vote whereby tho e ''"ords were stricken 
out; and then, aft r that reconsideration, the amendments were 
reje<;ted. So that it now appears by th-e RECORD, as made to-day, 
that tl!e original text remains in the: bill as it came from the 
Howe, which is ,-ery important, because it is a provision that 
appropr)ates for the annuities. I merely wtmted to call atten
tion to the matter in order that it may appear in the RECORD. 

1\.h'. HALE. That is, the pro\i ion a. it came from the Hou e 
\Yas re tared? 

l\lr. ALLISOX. Ye ; re tared. 
l\Ir. ~IALE. And the part propo ed to be in erted by the com

mittee is stricken out? 
Mr. ALLISOX The fir t amendment of the committee is re

jected. 
Mr. HALE. The amendment of the committee to strike out 

fTom line 25, on page 103, to the end of line 8, on page 104 of 
the bill as it came from the House, was disagreed to, and so 
those lines are restored; they are in the text of the bill. 

l\lr. ALLISOX Yes; they are in the text; exactly . . 
Mr. HALE. They were propo ed to be stricken out by the 

committee, but they are now left; and the next amendment, to 
insert from line D to line 24, on page 101, was rejected. So tho e 
words ha\e been 'Stricken from the bill. · 

The VICE-PRESIDEN"T. The Chair calls the attention of the 
chairman of the committee to the amendment on line 23, page 
104, nnd inquires whether the totals are correct, in view of the 
amendments which ha\e been made? . 

l\Ir. CLAPP. Ko; the. committee amendment there should be 
rejected and the words " fifty-one thousand doll;:trs " should be 
restored. 

The YICE-PRESIDEI\~. Without objection, the yote by 
which the amendment of the committee striking out " fifty-one 
thou and," on line 25, page 104, and inserting !' one million and 
one thousand" ·will be reconsidered; and without objection, the 
amendment is disagreed to. 

1.\Ir. LAPP. That is right. 
l\Ir. ALLISON. That amendment should be disagreed to. 

Therefore the original text will stand as the bill came froin the 
House of Representattres. 

The VICE-PRESIDENT. Without objection, the amendment 
is disagreed to . 

. ~.Ir. DICK. Mr. Pre ident--
Mr. CLAPP. Has the Senate dispo ed of the amendment 

which I submitted on behalf of ttie Senator from Ohio [:llr. 
DICK]? 

The VICE-PRESIDENT. The que tion is on agreeing to that 
amendment. 

Mr. SPOONER. I ask for some explanation of the amend
ment, which I understood was about to be made by the Senator 
from Ohio. 

Mr. DICK. Mr. President, a complete explanation of the 
reasons for the amendment will be found on page 42 ·of the 
report made by the Committee ou Indian .A.ffairs at the last 
session, . w.bich I ask may be read. 

The VICE-PRESIDENT. The Secretary will read', in the ab
sence of objection, as requestecl ·by the Senator from Ohio. 

The Secretary read as follows : 
ALBERT H. RAYXOLDS. 

The facts pertinent to this claim are, in all important parts, mattet·s 
of public record, which are supplemented itt some unimportant details 
by affidavits on file with the claim, and are as follows: . 

Albert H. Raynolds was engaged iu the banking business in Sidney, 
Nebr., in the year 1877. On the 2Gth day of l\larch, in that year. Ln 
the regular course of business, in good faith and for- the full fa0e 
value, he cashed and faid two United States Indian vouchers in the 
sums, respectively, o $!l07.!l8 and • 1,382.51, making a total of 
$2,290.49, issued to Dwight J. McCann, a Government contractor, for 
and on account of transporting Government supplies from Omaha and 
Siduey and Schuyler, in the State of Nebraska, to the Red .Cloud 
Indian Agency, in said State. as shown by the receipts vouching for 
the delivery of the goods and the correctness of the amounts stated, 
signed by Lieut. A. C .. Johnson, United States Army. acting Indian 
agent at Red Cloud and Spotted Tail Indian agencies, in said State of 
Nebraska. 

Thereupon clailrutnt forwarded said vouchers for collection through 
. the Citizens' National Bunk, of Washington, jn the District of Colum
bia. Said vouchers were presented to the Commissioner of Indian 
Affairs for approval and allowance for payment. and the same were, 
on the 21st day of May, 1877, duly allowed for payment l>y said 
Commissioner . of Indi-an Affairs, and were by him refen·ed to the 
Second Auditor of the Treasury for settlement and charged to the 
appropria tion ·for the transportation of Indian supplies for the fiscal 
year 1877. The two voucpers thus approved and_ allowed for pay
ment were received by the Auditor of the Interwr Department In 
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the due course of official business on the' 23d day of October, 1879, 
but they remained in his office for over two years without being 
reached for settlement and payment. On the 9th day of December, 
1881, the vouchers were recalled by the Commissioner of Indian 
Affairs, and were. on the 13th day of December, 1881, returned to 
the Citizens' National Bank. of Wash ington, and payment refused 
on the ground that the said Dwight J'. i\IcCann was a defaulting con
tractor and heavily in debt to the United States, and the said vouchers 
were applied OQ. the account of. said Dwight J. McCann with the 
United States, to the total loss of the claimant. 

The said McCann then and there became insolvent and continued so 
to be up to the time of his death, some seventeen years ago, owing 
the United States large s ums of_ money, and the claimant was never 
able to recover from him the sums he advanced on said vouchers. 
The vouchers themselves were subsequently destroyed in a fire which 
occurred iq the city of Pueblo, Territory Of New Mexico, where the 
claimant was then engaged in business. lie cashed the vouchers in 
the usual course of his banking business, as he had done many times 
. before and as was a eommon custom with bankers at that time in that 
country. It was the only method by which Government contractors 
could obtain the funds necessary to pay the wages of their teamsters 
and other expenses. That it was absolutely necessary for some per
son to make these advances in order that cont ractors could carrv on 
their business with the United States is proved by the fact that these 
two vouchers, although promptly approved and passed for settlement, 
remained unpaid for a period of more than four and one-half years 
thereafter. The claimant took the precaution of seeing that the 
goods were delivered, figured the amounts. knew that the vouchers 
were correct, and got the receipt of the acting Indian agent that the 
goods were actually delivered. 

Hon. '1'. J. Morgan, Indian Commissioner, in a letter under date of 
January 4, 1893, addressed to Senator Mitchell, of Oregon, says: 

"It was never held by this Office that Raynolds did not advance the 
money or that the service was not rendered, but that the amount was 
allowed the contractor, McCann, in settlement." 

The Commissioner further says in the same letter : 
" Copies of the original bills of lading and other papers showing ren

dition of the service on file at the office of the Second Auditor." 
Under date of :March 1, 1902, the Acting Secretary of the Interior 

tmnsmitted to the chairman of the Committee on Indian Affairs, 
United States Senate, copy of a report from the Commissioner of 
Indian Affairs, dated February 26, 1902. to whom was referred a simi- · 
lar bill for the relief of the claimant. The main facts set forth in the 
bill and preamble are admitted, but it is claimed that the claimant vio
lated section 3477, Revised Statutes of the United States, in purchas
ing said vouchers, and therefore is entitled to no relief. '.rhe Court 
of Claims bas held that the transfer of similar vouchers issued to a 
contractor for the delivery of grain for the use of the Army may be 
assigned and that they constitute evidences of indebtedness sufficient 
in themselves to support, prima facie, an action. 'l'his was held by 
the United States Court of Claims in Lawt·ence v . United States, No. 
8, Court of Claims Reports. -

On page 256 the court says : 
" The next question is whether the claim of the contractor was as

signed by the sale and transfer of the vouchers. We think this is in 
effect answered by the Supreme Court in the Floyd Acceptance cases. 
If a draft drawn by a contractor upon moneys to become due to him 
can work to the holder an equitable assignment of a claim, or a por
tion of a claim, much more should the same effect be given to these 
vouchers which are the lawful, usual, and pt•oper means to the end of 
liquidating and discharging the debts of the Government. They cet·
tainly are not in any sense negotiable paper where the holder, purchas
Ing before maturity; gets a better title than his vendot· may have had, 
and the purchaser will certainly take them subject to all the equities 
which may exist against the contractor to whom they were issued ; 
but they are, nevertheless. evidences of indebtedness sufficient in them
selves to support, prima facie, an action (Parish case, 2 C. Cis. R., p. 
S-:1:1) . and while it would be dangerous to attach to them the quality of 
negotiable paper, it is most de irable for the intet·ests of the Government 
that they be deemed by the courts transferable, as they always have 
been· by the Departments, so as to enable contractors to avail them
selves of ordinary commercial facilities!' 

There is no reasonable doubt about the facts in the case. 
They are correctly set forth in the bill itself, and the only question 

Is as to the right of the Government to withhold ft•om claimant the 
money due on the two vouchers cashed by him in the due course of 
bis banking business, said vouchers being given for goods actually 
delivered and services actually rendered to the Government by a con
tractol', Dwight J. McCann. to offset losses suffered by the Govern
ment in their transaction with the same contractor. 

It is submitted that after having approved and allowed these two 
vouchers at their face value and transmitting them for payment in the 
due course of business, where they were held in another Department 
of the Government for over four years and a half, the Government 
had then no right to withhold payment from the claimant of the 
amount of said vouchers, and that he bas a just claim against the 
United States for their face value. 

Mr. SPOONER. :Mr. President, it is . perfectly obvious that 
these_ claims ought not to be in this bill. The Senate ought not 
to adopt them as amendments to the bill. 

:McCann was the contractor with the Government on whose 
account these vouchers were issued. The same thing was true 
as to tile claim which w·ent out on a point of order. I desire to 
read from a letter of the former Commissioner of Indian Affairs, 
Mr. Jones, a very able and ·very honest official, one statement. 
It will take but a moment: 

Under date of September 29, 1876, a contract was awarded to D. J. 
McCann for Indian supplies for certain agencies of the Indian Service, 
and on January 17, 1877, he was awarded a contract for · 500,000 
pounds of flour for Red Cloud and Spotted Tail agencies. He used his 
transportation contract as a means of robbing the Indian Service of 
large amounts of beans, corn, and other supplies, diverting them from 
where they were consigned to other points and there disposing of them 
for his own personal gain. For such acts he was indicted and sen
tenced to the penitentiary. On his flour contract he defaulted, having 
furnished about 100,000 pounds thereof, and the Government bad to 
buy the balance in the open market at greatly advanced rates, paying 
fot· mo t of it at $5.25 and $4.25· pet· hundredweight against McCann's 
pricf's of $3.075 for 200,000 pounds and $2.5G for 300,000 pounds, and, 
in addition thereto, the regular f1·eight rates by wagon on the same. 

The Government lost a very large sum of money through the 
default of McCann and his robberies-you may call them pecu
lations-under the contract. '.rhe~e vouchers were undoubteuly 
issued and appro,ed by the Indian agent, but they were disap
proved ·by the accounting. officers of the Go,ernment. 

l\Ir. l\IcCU:MBER. Will the Senator state why they were dis
approved? 

l\Ir. SPOONER. 'l'hey were disapproved because the man 
had defaulted on his contract and owed large sums of money to 
the Government. · 

l\Ir. l\lcCU1\1BER. As I understand the statement and the 
record that was read the vouchers remained there some four 
years before this default. 

l\Ir. SPOONER. Estoppel does not run against the king . 
l\Ir .. 1\IcCU.l\fBER. Yes; but I understood they . were pre

sented, and I want to have the Senator, if he can, state the rea
son why they were held up for a period of four years. 

l\Ir. SPOONER. That I do not kno"·· Papers are often held 
in the Departments. But the pivotal fact is that the contractor 
on whose account the vouchers were issued was largly indebted 
to the Government for frauds perpetrate.d upon the Government 
in the execution of his contract. 

l\Ir. 1\IcCU::.\IBER. Was he indebted at the time these vouch
ers were issued. or were they valid vouchers, and was there any 
offset to tllem at tile time they reached the Department? That 
seems to me to be an important feature. 

l\Ir. SPOOKER. I do not underL:'l.ke to give the dates. I do 
not know. It is not stated here. 

l\Ir. l\IcCUl\IBER. The Senator would agree, I think, that if 
this sum was due at that time and the vouchers were regular 
at the time they were presented, and it had been the custom of 
the Department to pay vouchers as they were presented, and 
there were no offsets at that time, those two or three vouchers 
ought not to have been mislaid or h~ld until some default hap- . 
pened. 

l\Ir. SPOONER. As to one of the vouchers, the voucher in the 
other case, it is stated-here that the ground for refusing to pay it 
\vas that nt the time l\IcCann was in default under his contract. 

l\Ir. l\IcCU.l\IBER. Of course that would be an offset 
l\lr. SPOONER. It is very probable that the same thing was 

true as to this. 
But this is a private claim, and it ought to be considered as .a 

private claim and not as u part of an appropriation bill, so that 
e\ery fact in regard to it can be explored and brought to the 
attention of the Senate. 

It has been decided by the Court of Claims, and it is well set 
forth in that report, that these vouchers were not negotiable 
paper, and even if the assignment of them was not in contraven
tion . of section 3477, which I am inclined to think it was not, 
nevertheless they could only be assigned subject to all the rights 
of the Government against the contractor. So, Mr. President, I 
make the point of order that it is a private claim. 
· 'l.'he VICE-PRESIDENT. The Chair sustains the point of 

order. 
l\Ir. CLARK of Wym;ning. I desire to call attention to an 

amendment that was under consideration, to be found at the 
bottom of page 3G. I should like the attention of the senior 
Senator from Massachusetts [l\lr. LonGE] to the matter. I wish 
to call attention to the record on this point. The amendment as 
proposed and reported in the bill was thought to be faulty. 

l\fr. LODGE. To which amendment does the Senator refer? · 
My-attention was diverted for the moment. 

l\Ir. CLA..llK of Wyoming. The amendment at the bottom of 
page 3G. 

l\Ir. HALE. Beginning in line 20. 
l\Ir. CLARK of Wyoming. I have not the bill before me. 
l\lr. LODGE. I thought the Senator's amendment was 

adopted. . 
l\Ir. CLARK of Wyoming. It was; but the Senator from 

Massachusetts thereupon gave notice that be would renew the 
point of order. 

Mr. LODGE. That was before I bad examined the amend
ment. I subsequently examined it at the desk and found that it 
was entirely !'atisfactory, and I have no intention of making the 
point of order. 

l\Ir. HALE. Let us now take up the first amendment which 
was passed over. 

l\Ir. CLAPP. ~ suggest that we now proceed to the considera
tion of tile amendments which "·ere passed over. 

The VICE-PRESIDENT. The first amendment which was 
passed o\er will be stated. 

The SEORETAR.Y. On page . 2G of the bill, after line 10, it is 
proposed to . insert the following: 

That legal and equitable jurisdiction be, and the same is hereby, con
ferred upon the Court of Claims to hear, determine, and render final 
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judgment, with right -of appeal as in other cases, in a certaln cause 
entitled " The White River Utes.. the Southern Utes, the Uncompahgre 
Utes, the Tab guache, Muache, Weeminuche, Yampa., Grand Riv~r, and 
uinta bands of Ute Indians, known also as the Confederated bands of 
lit~ Indians of Colorado, against The nited States," being Congres
sional, No. 11248, pending in said court by reference nndet· Senate 
resolution dated December 11, 1903; and . in rendering said judgment 
the <!ourt shall embrace therein the value of all lands wllereof disposi
tion bas been made fo1· cash, and also for lands which have been 
withdrawn from the public domain and set apart as public reservations 
or for forest or timber-land reserves or for other public uses under 
existing laws or proclamations of the .President of the United States, 
and fm· all sums due to the Confederated bands of Ute Indians, the 
complainants in said cause of action, under the terms of the act of 
Congress approved June 15, 1 0, being "An act to accept and ratify 
the agreement submitted by the Confederated bands of Ute Indians in 
Colorado, for the sale of their reservation in said State, and for other 
purposes, and to make the necessary appropriations for carrying out 
the same;" said action shall proceed under its present title and plead
ings filed, with right of amendment, and shall be conducted by the at
tol·ney {)f record now appearing in said cause or- by any attorney by him 
specifically authorized to appear, and the Attorney-General shall con
tinue to appear and represent the United States, and in ren<lering final 
judgment the court shall fix the compensation of the attorneys on be- · 
half of plaintiffs, not exceeding 15 per cent of th~ amount of said 
judgment, which compensation shall be awarded for said attorneys who 
have rendered actual services in conducting the said cause, upon a 
quantum meruit. in the name of the attorney of record in said cause, or 
any attorney by him specifically authorized. and shall be paid to him 
from the proceeds of said judgment by tbe Secretary of the Treasury 
out of any money in th~ Treasury not othenvise appropriated, to be 
reimbursed to the nited States from the funds of the Confederated 
bands of Ute Indians, said compensation to be distributed by said at
torney to the said attorneys: Provided, That the court may from time 
to time further consider and render final judgment under the terms of 
this act for th~ value of any iands whereof disposition shall be made 
subsequent to the date of the approval of this act. 

Mr. CLAPP. .At the request of the senior Senator from Colo
ra.(!.o [Mr. TELLER] I submit an amendment to the amendment. 

The VICE-PRESIDENT. The Secretary will state the 
amendment to the amendment submitted .on behalf <>f the 
senior Senator from Colorado. 

The SECRETARY. On pag-e 27, line 25, after the wm.·d "Treas
ury," it is proposed to strike out the following words: . 

Out of any money in the Treasury not otherwise appropriated, to be 
r~imbursed to the United States from the funds of the Confederate 
bands of Ute Indians. 

Mr. LODGE. I withheld the point of order on the amend
ment when it was reached in the r-eading of the bill at the 
request of the chairman of the committee. I make the point of 
order with<>ut going into it. The amendment comes clearly 
under -th-e rulings made by the Chair. 

llr. PATTERSON. Mr. President, I desire to be heard be
fore the point of order is pressed to a decision. 

'l'he matter im·()ived in the amendment is <>ne in which my 
colleague [l\Ir. TELLER], who is DQW sick, is very much inter
ested. lt relates to Indians who were form-erly on reservatim1s 
in Colora@, and has for its object the eff-ectuation of legisla
tion already on the statute books. I hope that the Senator from 
Uassachusetts will not press the point <>f order for the reasons 
ibat I shall state to him. 

I discover, Mr: President, that points of <>rder against items 
in appropriation bills that are subject to points of order are 
made and -pre sed as ea<;h item or som-e -particular item may 
strik-e the judgment of a .Senator. · NQ Senator has yet under
taken to enforce the rule as against all items in appropriation 
bills that are in the nature of gen-eral legislation. If thaf were 
'done, no <>ne could take exception to the exclusion from an ap
propriaHon bill upon points of order of everytlling improperly 

' there. But it does seem to me that such points should only be 
pressed under the practice that has arisen in this Chamber, 
when a Senator is convin.ced that the object of an amendment 
or a provision in an appropriation bill is not wise or just, and 
is liable to -inflict some wrong or injury upon the Governm-ent. 

A yery good illustration of what I hav-e suggested is in the 
present bill. Many items that are subject to points of order 
have been passed by the Senate. No objections have been urged, 
or if they have been urged they have been withdrawn as a. 
Senator has become convinced that it would be wise or just to 
allow the provision to remain. 

Mr. President, it is upon that pl'Qposition that I desire to 
address the Senate, hoping that the Senator from Massachu
setts will give attention to what I may say upon the subject. 
I must necessarily do so in an imperfect way, because it is a 
matter with which my colleague is entirely familiar and one in 
whlch I have taken no personal interest and would not have 
taken any if it had not been for his illness and the special re
quest made of me by him. 

Mr. LODGE. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator frQm C<>loraao 

yield to the Senator. from Massachusetts? 
.l\Ir. P .ATTERSO~. Certainly. 

· Mr. LODGE. I will ask the Senator from Colorado if it 
.would be ~ually agreeable to him to allow this amendment to 

go <>ver until a som~what later hour in the afternoon, as I 
sha.ll have to leave the Senate Chambei' in -a moment to .attend 
a committee· meeting. 

Mr. PATTERSON. Certainly. If the Senator will indi
cate-

Air. LODGE. If i.t is equally convenient to the Senator, I 
will come back l.ater in the afternoon. 

Mr. P A'l'TERSON. If the _Senator will indicate at what time, 
it will _ .be entirely agreeable to me to postpone 1t, because I 
want to make my remarks at a time convenient to him. 

Mr. LODGE. .At 3 o'clock I will be back. 
"Mr. PATTERSON. Very weU. 
The VICE-PRESIDENT. The Secretary will report the next 

amendment which was passed o-ver. 
The SECRETABY. ',!'he committee p1·opose to strike out, on 

page 34, after line 16, the foll-owing : 
To enable the Secretary of the Interior to carry out the pNvisions 

of the act approved April 21, 1904, for the removal of restrictions upon 
the alienation of lands of a.llottees of the Five Civilized Tribes, 
$2-5,000 : Pro'L'ided, That so much as may be necessary may be used in 
the employment of clerical force in the office of Commissioo:~.er of 
Indian Affairs. 

Ur. SPOONER. Why is that to be stricken out! That, as 
I understand it, is to carry out the provisions of the law au
thorizing an investigation by the Secretary of the Interior for 
the pm·pose of ascertaining in what cases and from what In
dians the restrictions .as to alienation should be remo"ed. Is 
that it? · 

Mr. McCUMBER. It is evident that the -committee intended 
to do away with this clause and to remo-ve all these resnictions. 

Mr. SPOONER. Absolutely? 
Mr. McCUMBER. Absolut-ely, in the nert paragraph. It is 

on that pro 'sion I desire to be heard. · · · 
Mr. SPOONER. Th-ey go together! 
l\Ir. .1\IcCUMBER. They go_ together. 
The VICE-PRESIDENT. The remainder of the amendment 

will be stated. · 
The .SECRETARY. In lieu of the language proposed to be 

stricken out it is proposed to insert the following: 
On and after July 1, 1907, all restrictions :upon the alienation, 1~

ing, or encumbering of the lands, except home teads, of aU allottees of 
Indian blood in the Indian Territory, and all 1·estrictions upo"D the 
alienation, leasing, or encumbering of · all the l-ands 'Of allottees not 
of Indian blood are hereby removed. 

1\fr. McCUMBER. Mr. President, this brings up again the 
same question that was discussed dUTing the last session, as to 
tlie authority of C<>ngress to extend the restrictions and also 
as to whethei· or not it is provident legislation. I do not think 
it wm be necessary to go oy-er the ground then gone O\er as to. 
th-e question of our l-egal right in the premises. It has been 
stat-ed here-and I will admit that the Heff case seems to sup
port that statement-that Congress has no power to impose 
further restrictions upon the alienation of lands granted to In
dians. I do not think., though, that whatever has been stated in 
the Heft .case or in the Ri-ckert case can be said to be a prece
dent in a case involving the right or the authority of Oongress 
to still deal with lands, with property, that has not passed out 
of the Government of the United States and is still in the hands 
of certain members of Indian tribes. 

.1\Ir. President, one of two things is -certainly true. Either 
we have the power to continue these restrictions, t~ extend them, 
or to dispose of them entirely or we hav-e no j:>ower to {leal 
w1th 90 ner cent of all of the matters that are contained in this 
b-ill. Those who claim that Congress has no further auth01ity 
in the premises .over land belonging to the Indians in the matter 
of continuing restrictions beyond tl1e period already provided by, 
law base their claim upon the assumption that the Indian is a 
full-fledged citizen of the United States and that the t·elation of 
guardian and ward C.:'ln no longer exist. They cite in support 
of this proposition the Heff case, where it was held practically 
that Congress or the Government can at any time it sees fit re
leas-e the Indian from this condition of tutelage in which he has 
b-een for the last hundred years. It was practically assumed 
in that case, if I understand it aright, that by granting the right 
of citizenship, by giving the Indian his land, the Government 
had practically discontinued the relations of guardian and 
ward. 

Mr. President, it was not necessary so to · decide in the Heff 
case, because it could also be sustained upon the proposition 
that in that particular case the rights which were granted were 
of a political .and civil nature and did not relate to property 
rights in any way whatever. The court held in that case that 
having given them all the political rights-the rights~ privi
leg-es, and immunities of citizens of the severaJ States-we could 
not then consider them as .a particular class not lla ving tbe 
privileges and immunities of citizens of the several States. 
That was the real basi:i1 of the decision, and it seems to me that 

. 
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it "as us far as it w~s necessary to go in deciding that particu
lar case. 

So I desire to call the attention of the Senate to another dis
tinction. The e people in the Indian Te1~ritory are still tribes. 
'!heir tribal relation bas not been dissolved. We are continu
ing by law t11e tribal relations in every tribe in the Indian Ter
ritory. We therefore segregate them. We make them a dis
tinct class. If we have a right to continue those tribal rela
tions-and I have no doubt in my mind of our right in that re
spect-then we have done that upon the assumption that they 
are still wards of the Government, and we can treat them as 
such, and continuing the tribal relations is a recognition of 
their wardship. Otherwise we could no more continue the. 
tribal relations and make them a distinct element in the citizen
ship ·of any State than we could have taken this man Heff and 
declared that be occupied a different civil and political position 
from other citizens of that particular State. 

Mr. STONE. Mr. President--
The VICE-PRESIDR.~T. Does the Senator from North Da

kota yield to the Senator from Missouri? 
1\Ir. McCUMBER. With oleasure. 
l\lr. STONE. The Senator from North Dakota stated that 

the tribal relations of the FiYe Ci1ilized Tribes still existed. 
Whatever may be said of the other tribes, I ask the Senator if 
it is not a fact that the tribal government and conditions of 
the Seminoles have been· abolished? 

Mr . .!UcCUMBER. I think not. I think we continued the 
tribal relations of all of those tribes. I do not understand 
that any one of the tribal relations has been dissolved. If I 
am in error, those who are better acquainted with the situation 
can correct me. 

Mr. CURTIS. The tribal relations of all the Five Tribes 
ha1e been continued until the affairs of the tribe are finally 
settled by the Dawes Commissioner--

1\Ir. STONE. By what act? 
Mr. CURTIS. By the act of Congress of 1906 and by joint 

resolution which passed the House and the Senate a year ago. 
Mr. STO!\TE. But under the operation of a previous act of 

Congre s the time for the absolute dissolution ·of the Seminole 
tribal relations was fixed for March 4, 1906. 

~!r. CURTIS. That was true as to each of the Five Tribes, 
but the joint resolution to which I refer was passed before the 
4th of March, 1906. 

Mr. SPOONER. Was not that done to prevent the attaching 
of that land grant? 

l\lr. CURTIS. Of the Missouri, Kansas and Texas grant? 
l\lr. SPOONER. Yes. 
Mr. McCUMBER. Whate1er may have been the purpose, "\Ye 

continued the tribal relations. 
Mr. SPOONER. Yes; in a technical sense, f()r the purpose 

of "\Yinding up the business and to prevent the attaching of that 
land grant. But does the Senator mean to say that the tribal 
relations continue in the sense that that phrase has been used 
heretofore? . . 

Mr. McCUMBER. It· will continue until it has been changed 
by Congress, because we have continued _all the powers, with 
tbe exception of certain ones which we took away from them in 
specific cases. 

Mr. SPOONER. That goes .to the ownership and management 
of property. But does the Senator think the tribal relation 
which existed twenty years ago continues? 

Mr. McCU~IBER. I think it does. 
Mr. SPOONER. Does the Senator think those Indians are 

wards of the Government? 
l\lr. McCUMBER. I think they are as much wards of the 

Government to-day as they ever were. 
Mr. CURTIS. .And notwithstanding the act of 1901, making 

them all citizens of the United States. 
Mr. McCUMBER. Certainly. Tbat is just the position I 

am arguing now, that the mere act of giving them political and 
civil rights, and the privileges and the immunities that go with 
those political rights, does not of itself separate them from the 

. control of the Go1ernment over their property rights. 
Mr. SPOONER. Heretofore they were restricted in their 

. po"\Yer of contract. Will they still continue to be? 
Mr. McCUMBER. They are restricted. 
Mr. CURTIS. They are restricted now as to real estate. 
Mr. SPOONER. I know. That is a restriction of alienation. 
:Mr. CURTIS. Contracts of all kinds are by the agreement 

declared to be void if made prior to expiration of the limita
tions fixed by the act. 

Mr. McCUMBER. Certainly ; for a certain period. I am 
not saying that I am planting myself absolutely upon this 
ground as being unassailable. I concede that the Heff case 
and the Rickert case may possibly be considered as being ~n op-

position to the view I am taking, but I want to call the atten
tion of the Senate to the fact that the couTt seems to have dis
tinguished in cases of this kind, and it does so several times. 

Mr. LOXG. If the Heff case and the Rickert case are some
"\Yhat against the position the Senator is now contending for, I 
should like to know what cases sustain the view he now takes. 

1\lr. McCUUBER. Here is the proposition on which the Heff 
case was decided. I want to show that the courts have made a 
distinction· between the property rights and those which were 
purely of a civil or political nature, and the parallel I wish to 
draw is that in these cases nothing but the political rights have 
been granted, and that the Government has not, according to its 
own ·decision, withdrawn all control o1er the Indians. 

If it be true that we have no further control over the Indians, 
that when they· have been granted the right of citizenship and 
gi...-en their allotments they become citizens in every respect, then 
e1ery line of this bill for expending m1llions upon millions of 
dollars fQr educational purposes must be absolutely void. The 
Go1ernment of the United States has no right to select the blue
eyed people of my State and give them an education and keep 
out the black-eyed. It has no right to take those who haye red 
skin and educate them and to refuse to educate those who ha1e 
white · skin. If this line is to be drawn· at all, there is scarcely 
a sentence in this whole bill that would not be subject to the 
objection that we were dealing with matters over which we had 
no control and for which we ought not to appropriate the 
moneys of the United States. 

Mr. BRANDEGEE. Will the Senator yield to me for a ques
tion? 

1\lr. 1\IcCUUBER. With pleasure. 
l\1r. B~'DEGEE. How does the Senator from North Da

kot..'l. constme tlre word " all" in the statute which declares 
these Indians to be citizens where it says they are entitled to 
"all the rights, privileges, and immunities of oth~r citizens of 
the United States? " 

1\Ir. McCUMBER. I have construed it to relate simply to 
civil rights and to political rights. I wish to call attention right 
here to the decision in the Heff case, which acknowledges that. 

l\lr. LONG. :Mr. President-- · 
The VICE-PRESIDENT. J)oes the Senator fi·om North Da· 

kota yield to the Senator from Kansas? 
l\Ir. fcCUMBER. Certainly. 
l\Ir. LONG. Does the Senator claim that rights of property 

are not included in the rights of citizens the same as the right 
of liberty, a "political right," as he terms it? 

l\Ir. McCUMBER. Property which the Indian has obtained 
a.s a citizen, free and clear, over which the GoYernment still has 
no control, and also admitting that he has ceased to be the 
ward of the. Government, would be property rights and would 
come within the inhibition. 

Mr. CLARK of Wyoming. Will the Senator allow me a ques
tion? 

1\Ii.· . .!UcCUUBER. Certainly. 
Mr. CLARK of Wyoming. I have been out of the Chamber 

and I have not heard all the Senator has said, but I should like 
to ask him if he has defined in any way what additional rights 
were· conferred by the act making them citizens that they did 
not already have, if any? 

Mr. McCUMBER. The right to hold any political office and 
the right to vote at elections will be two of them. I could give 
other rights. 

Mr. CLARK of Wyoming. · In calling attention to that partic
ular point the Senator will recall, with regard to the Five Civil~ 
ized Tribes, that none of the rights to hold political office at 
that tiine were coriferred that. they did not already have. There 
was no right of voting that could be conferred at that time that 
they did not have. The only right to vote which they then had 
was the right to vote within their tribes for tl'-ibal officers. It 
could confer no right to· vote for county otficials, because there 
were no county officials. It could confer no right to vote for 
members of the Territorial legislature, because there was no 
Territorial legislature. 

Mr. 1\fcCUl\!BER. I was speaking of the law as applied to 
all, not only in the Indian Territory, but to those outside the 
Indian Territory, and my answer was directed, of course, to 
those cases where they have since exercised the right. 

Mr. CLARK of Wyoming. When the Senator reaches the 
point as to the Indian Territory I should like his view as to 
whether any rights of any nature were conferred when. we con
ferred citizenship? 

Mr. :;.\fcCUMBER. I can answer now that when we confer 
the right there may be no occasion for the exercise of that 
right at that particular time. We might have organized a 'ferri
torial form of government there and immediately the natural 
rights of citizenship would attach. The fact that we granted 
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them tb~ rights amJI.)rivilegcs of all citizens would giye them 
tbe arne right as the white man in the matter of the conduct 
of the affairs of the State . 

l\ir. '.fiLL~L\.N. Mr. Pre iUent--
Tbe YICE..{'RESIDl<J4 ''I. Does the Senator from North Da

kota yield to the Rena tor from South 'aroliua? 
)Jr. )leG )JBEH. ertaiuly. 
:\lr. TILL)l..l.X. In the enabling net ~Yhicb pro·rided for the 

ne'' , tate of OklalJOma are not tbe~e Indian permitted to yote? 
~Jr. :\lcCUUBEH. They certainly are. 
)Jr. TILL11AN. Do I understand tile Senator is arguing that 

Yoters in the State of Oklailonw: are still under the guardian
ship of the united State~. and that we must continue pcrvetu
ally,· or for hyenty-fiye year ol:' some other time, to coddle and 
pet and look after tilcm? 

~Jr. :\IcC '.:\lBEU. ~~bat is tile bolding of the Department; 
it i tbe bolding of the Senate; and it i:s the bollling of tile 
Ilou e. It has b en cxpre. sed affirmatiYely time aml, again in 
e-rery bill that bas pas:ed . Congres · ince the enactment of the 
law granting tilem tile franchise. 

l\Ir. TILL:MA ... •. Will tbe Senator giye me bi O\Yll iu<li
Yitlual Yiew as to tile jn.-tice nnd propriety of it? 

::\Ir. :Me ' AlBER Ye ; I certainly wilL It is not onl~- just, 
but certainly it is of the highest degree of propriety. The in
ju ti<:e that ha been done has been tbe injustice of attemptin~ 
to take away tbe control of tile GoYerumeut OYer them. If 
we ba<l entirely . t.lkcn it m...-ay, tllCn '"e might as \Yell di~pose 
of tllis whole In<lian appropriation bill, except for tlle pnrpose 
of carrying out the h·eilties. If we llaye not taken tbcru :-nn1y, 
tb n we ba-re our (lutie. to perform to protect tho ·e Iuuians; 
null inasmucll a ongress llas declared that it still hns tile 
authority and it i still exercising the authority of a guaruian, 
if we exer.cise it in one direction ''e ertainly ought to exer
dse it in tilat dire ·tion \Yllicb be t Ub en-es the real iuterests 
of the Indian anu protects him from the rapacity of the wllitc man. 

::\lr. TILL)l..l.N. I am just asking for information. A 1·e tile 
Imlinns· upon the re. ena.tions in the State from wllicil tllc 

eilator comes citizens, anu do they Yote? 
)Jr . .:\Ic 'U:\IBEH. They do. 
Mr. TILL:llAN. Yet their prop{:'rty is lleld in tru t and they 

bn Ye guardians to look after til em? · 
~Ir. ~IcC ~IBEU. Their property is held in trust. They 

llaYc the guardian ·bip of the GoYerument of tbe Uuite<l State~. 
"·e luwe been granting them not only annuities but assistunce 
from Congress since tlJat law came into effect. ·we are taking 
tileir cilildren to Carli le and <lown here in Virginia and we 
are ctlucating them. "·e are doing tllat on the assumption 
that tilcy are still wards of tlle Go-rernment, because we would 
lla>e no nutbority uule s they were. 

l\Ir. TILL)UN. Is it not a matter of fact tllat tile reason 
''e arc bohling on to tho ·e Indians is because they llaYc ~ot a 
wbole lot of money wbiell we are unwilling to turn o-rer to them 
and let them "root l,log or die?" Is i not because somebouy 
in the Indian Department or somewhere else ,...-ants to continue 
to bol<l office and draw a salary as being guardians of th<>se 
Inuiau ? 

1\Ir. ::\IcC ')IBER. On the contrmT, we are bol<ling on to 
tllem because ~Ye know tllat the moment we let go of them tlley 
\Yill be subject to the rapacity of e,·ery wllite settler, and in 
t\Yenty year . eyery man of them will be a pauper. Tllat is 
\Yby -n·e are llolding on to them. We know that in the sh·uggle 
for existence they are not able and they wm not be able to 
tand ide by ·side witll the wbite man. We know tbnt they 

will lose and that the "·bite man will gain. It is witll tbat 
con taut fear in om· minds and witll that absolute knmYletlge 
in our hearts that we are attempting to protect them and to 
continue their right. ju ·t ns long us we can. 

Mr. TILL::UAX. llow long will this abnormal and unn<ltural 
omlition exist'? WlJcn are we going to get through with it? 

::\Ir. nlc 'U:\IBEH.' "'e -n·ill get through with it wllen there 
are no more Indian: in the United State. , and that will probably 
be within tile next t)venty years. 

llr. ~'I;LL)lA~T. In tile menntime tlle wbite man will u. e up 
more than llalf or t\YO-tbirds of the Indian's money in taking 
·arc of him. 

.:\Jr. :\IcC )!BElL ~'be Senator bas ans,Yered his own que. tion. 
:\Jr. TILL)L N. I am '"peaking about official '"bo are re

quired to co<ldle and pet and wntcb oyer tllem. 
:Ml'. :McCU~lBEH. 'l'ile proposition amotmts simply to this: 

'Ve allow tllose Indian to sell tileir land, to dispo~e of tileir 
property, because it is claimed tlwt tllat property ought to be 
subject to taxation. It goes then to the. wllite man, and it !Je
C'Olll<'S ubject to taxation. The white settlers baye got tlw In
O.ian·s land and til y baye got tile money, and then they .IJaye 
J;Ot the paupers to support, if theY. will support them. It is to 

protect the J;ndian against this condition that we are trying to 
continue tbis control, if we llaYe not already dispo .. e sell our
sel>es of tlle whole Intlian question. 

l\Ir. 'IILL~l.A.t,. If tlle Senator will vermit me, in a little 
trip through Oklalloma anct the Indian 'l'erritory I met all 
cla "· e. of ruen-wbite men, Indiam::. mix.ed bloods, aml other. 
and I wa told that there were a large number of Indian down 
til ere just a" competent nnd I saw them and tlley appeared to 
me in onYersation to be jn t as com})etent, to take care of tbem
selYe. as nnybo<ly else. Y t they are umler these yery re tric
tious. Tbey are not allowed to llandle their own e tate , and 
we baye got a whole lot of parasites, bloodsuckers, hanging 
arouuu the Indian agenciel and absorbing the property and in
crement from the Indian's lanu, alHl tile Indian him elf i in a 
state of tanation or ~E:'mistanation. Yet we keep up tbi. 
infernal humbug philanthropy in caring for people who are ju t 
as avable of caring for tbemselYes as tiley will eyer be. I 
think we sbolild get rid of the incubn null tile lobbyi. t. we 
baYe ilcre every year who get bold of a lot of claims aud try to 
ab. orb out of tlle 'l'rea. ury the remnant of tile Indian's prop
ertJ, an<l the Indian \YOuld be better off. 

:\ll'. ~IcCU::\IBEn. Tile enator F;ll.i<l in almost bi fir t . en
tence tllat lle found tile e Indians as capable as the re. t of the . 
popnlation--

:\Ir. TILL::\IAN. .Some of fuem. 
:\Ir. i\1 GU:\IBER. To take care of property right . Then be 

close by saying lle finds tilem in a comparatiYely . tarTing con
dition, because tlley are IJeing robbed. The hTo statements are 
certainly not yery con i ·tent \Tith each otiler. 

)lr. BRA~DEGEE. :;\Jr. President--
Tile YICE-PRESIDEXT. Doe tlle Senator from ~ortb Da

koht yield to the Senator from Connecticut? 
:\Jr. l\IcC :llBER. ertninly. 
Mr. BRA~DEGEH I think the discu:sion that i now pro

ceeding is going to be of grcnt Yalue to the country anu to the 
Senate. I agree entirely with the Senator from North Dakota 
tilat if the law is so that the· Goyerrunent ba no longer a legal 
right to hold these Iuillan under its guar<liansbip, DO per cent 
of the Indian appropriation bill, o called, would not appear in 
the bill. 

I nm yerr glad that tbe Renator from :Kortil Dakota ba. taken 
np tilL~ question. I do not con. ider that the propriety of the 
Go-rerlllllent continuing to be tile ward of tile Indian. is o 
much to be con idered as tlle legality of it. In that onnection 
I f'lhoultl like to ask tile Senator from :Korth Dakota if be re
~ards the decision of the Supreme Court in the case of The 
'Cnitctl States against Rickert as being analogous or of any 
:lUtilority in determining the present po. ition of the Goycrument 
toward the Indium;, at least in the Indian T('rritory? 

::\Il'. Me Ul\lBER. It i. and it is not. In a certnin en e 
the ca:e of The ·Uniteu tate again t Uickert is. Tllat ca"'e 
wa: one brought in Robert. 'ounty, S. Dnk., against a member 
of the Wahpeton and Si seton bands, or, rather, for the protec
tion of ilis rights. Tbe county of Roberts bad leYied taxe · upon 
the real estate and per~onal prop·ertr. ~'be limitation bad not 
yet expired upon the re. 1 })l'Operty. In otller words, tile re
striction of the right to sell bad not yet expired, and tile court 
held, and yery properly held, thnt tbi. land was granted to that 
particular Indian and tbi. re triction was attached to the grant 
for the protection of tlle Indian himself, and that therefore the 
State bad no authority to de. troy any portion of the grant. So 
far as that is concerned, it i~ not parallel and bas no applicntion 
wllateYer to the question of gnanlinnsilip; but I think tile court 
\Yent a little further, and it might be con trued into a support 
of this position when it commenced to deal Ydtb tile per.~onal 
property. 

Tile VICE-PRESIDE~T. The Senator from North Dakotn 
~-ill . uspcnd for a moment. The llour of 2 o'clock lla-ring ar
riYed, the Cllair lays before the Senate the unfinished bu ines , 
wllicb will be stated by the • ecretary. 

The SECRETARY. 'I able Cnlendar No. 26, Senate re. olution 
~o. 214, by 1\Ir. GA.RTEB, "tbnt a duly qualified entryman is en
titled to a patent for land," etc. 

~lr. CARTER. I a k unanimous con~ent that the unfiuLbeu 
busine s be temporarily la ill n ~ ide . 

The YICE-PRESIDE~'l'. The Senator from Montana a k 
unanimous consent tllat the upfini~bed lm. iness be temporarily 
laid aside. 'Vitbout obj ction it ·is o ordered. 

Mr. BRA.l\'DEGEE. I hould like to ask tbe Senator from 
Korth Dakota if the case of tlle United States against Rickert 
di<l not arise solely out of a contractural relation between tbe 
GoYernment and the Indian-a proyi ion in the grant itself? 
Wns it not the fact that the Government allowed the Indian to 
go on the land with nn agreement that after twenty-the years 
the Goyernment woul<.l giye the Indian a patent to the land, and 
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was not the question in the case whether, pending the yesting that applies to one the same as it does to the other. We will 
of the title in the gruntee, the land was taxable or not by the ha1e to giye the same construction to the same law. 
State of South Dakota? Mr. LONG. Does the- Senator see any difference between the 

l\fr. LONG. Before the expiration of the twenty-five-year patents held by the Indians in the Indian Territory to their 
period. · lands and the patents held by the Indians in South Dakota un-

1\Ir. McCUMBER. It was a condition that arose on the land. der which this decision was rendered? 
There is no question about it. Mr. l\lcCUl\IBER. I know nothing that would be antago-

1\Ir. Bll.Al\'TIEGEEt Let me ask the Senator a further ques- nistic to this theory. 
tion. In that case did the statute of; 1901, declaring -the Indians 1\Ir. LONG. Is it not a fact that under this condition-·-
to be citizen·, come before the court in any way, directly ·or in- Mr. McCUMBER. They do not hold exactly the same, but 
directly, o.r did the court attemtJt in any way to construe that the same principle of law would apply, because if they are wards 
statute? of the Government, then tlle Goyernment has authority not only 

Mr. l\IcCU~ffiER. . I will not be certain us to that It has . over the person, but oYer· the _property. They can not at the 
been perhaps two years since I have looked at the case; so I same time be wards of the Government and also be free and 
do not know. But I want to call attention to the matter so far independent as to their property rights. 
as it affected the per~onalty. "The man to whom this per onal 1\Ir. LONG. In the Heff deci ion did not the court decide 

· property was granted was a citizen of the United States. There that the National Government did not have control over the 
was no restridion in the grant. Th-ere is no question, of course, person of the Indian? 
but what the intention of the Government was that the Indian Mr. 1\fcCUMBER. · It did not decide that It said that it · 
would take the horses and cattle u.nd this personal prop-erty that could release its control. That was the decision. That was not 
came through l3Urcha e of the Gov-ernment and through funds n~essary at all to that decision, nor is this mere statement which 
furnished by the Government and would continue to hold them ; I read necessary to this decision. I will just :finish reading this 
but there was no provi ion whateyer that he could not sell portion of the decision: 
them. So that did not correspond with the condition which at- These Indians are yet wards of the nati-On, in a condition of pupilage 
tached to the land. In order to ustain the Government's posi- or dependency, an<I have not been discharged from that condition. Tncy 
tion with reference to the personal property it considered the occupy these lands- with the consent and authority of the nited States, 
relation of guardian and ward again, in a condition of pupilage, and the holding of them by th-e United States under the act of 18 7 

t ted · h t ti and the agreement of 1889. ratified by the act of 1 91, is part of the as was s a m t a par 'cular ca e, a condition which could national policy by which the Indians are to be maintained as well as 
not exist except upon the theory that there was a wardship in prepared for assuming the habits of civilized life and ulti~ately the 
tbe case; and with thn.t a su:mption it held that the State could privileges of citizenship. 

· not take away pr<>perty g1~anted to that individual for the pur- While . it uses the words "ultimately the pritileges of citizen-
pose of civilizing him and bringing him up to good citizenship. ship" it neY-eTtheless calls attention · to the law of 1887, which 

l\lr. LONG. If the Senator from North Dakota will permit absolutely granted them all the right , privileges, and immuni-
me, I think the taxation <>f the personal property was defeated ties of citwens of a State. · 
upon t.he proposition that the property in fact belonged to the l\fr. LONG. I will ask the Senator whether it is not a fact 
GoYernment and not to the Indian. that under the decision of the Supreme CouTt in the Heff case, 

-1\Ir. 1\lcCUMBER. No; it is stated it was given to the Indian decided long after the case to which the Senator· now refers 
for certain purposes. was decided, it was a disputed point as to whether citizenship 

Mr. LONG. If the Senator will permit me, I will call his at- of the Indian attached when he took his allotment or ~t the end 
tention to a part of the opinion bearing upon that point: of the twenty-five-y-ear period when he was to receiye his final 

The personal property m question was pUFchased with the money of patent, and that the Heff case decided that the citizenship at
the Government and was furnished to the Indians in or<Ier to maintain tached when he took his allotment and not when the final patent 
them on the land allotted during the period of the trust estate and to was issued? . 
induce them to adopt the habits of civilized life. H was, in fuc1;, the 
property of tbe United States, and was put into the hands of the In- :Mr. McCUMBER. There is no question about that. The 
dians to be used in execution of the -purpose of the Governm~nt in ref- law itself declared that the citizenship should attach when he 
erence to them. The assessment and taxation of the personal properly took his allotment. They did not have to raise a question of would necessarily have the effect to defeat that purpose. 

This shows the reason )VhY the court held that the personal that character. 
property could not be taxed by the State of South Dakota., be., 1\Ir. LONG. But, Mr. President--
cause it was, in fact, the property of the United States and not .Mr . .1\foCUJ\lBER. Because the la.w itself expressly so pro-
the property of the Indian. . · vided. Now on what was it decided? 

1\fr. 1\!cCUl\ffiER. The court s~y, on page 437; 1\Ir. LONG. · If the Senator will permit me, it may not have been 
necessary to raise tP-e question, but it was raised in the Heff 

I!, as is undoubtedly the case, these lands are held by the United b · th G t d 't d 'd d · th t th t 
States in execution -of its plans relating to the Indians, without any case y e overnmen ' an I was eci e Ill a case a 
right in the Indians to make contracts in reference to them or to do the citizenship attached when the allotment was taken. 
more than to occupy and cultivate them until a regular patent con- l\lr. ·McCUMBER. That, l\lr. President, was not the basis 
veying the fee was i sued to the several allottees, it w-ould follow that of the decision. The grant was the privileges and the immu
there was no power in the State of South Dakota, for State or mu-
nicipal purpose to a.sse s and tax the lands in ques-tion until at least nities of the citizens of the State, a.nd granting those privileges 
the fee was oonveyed to the Indians. and immunities the court held that we could not segregate a 

Mr. LONG. That i in reference to the land. certain class out of that citizenship and say. that one of th-at 
JHr. McCUMBER. I am just reading a part of the whole. class would not hav~ the right to purchase intoxicating liquors 
These Indians are yet wards of -the nation-- a.nd one of the other class could not sell to one of that class in-
Air. TILLMAN. What is the Senator read~ng from? toxicating liquors. It was upon the question of the immuni-
1\lr. McQUl\IBEJR. I a.m reading from the decision in the ties and the privileges from a single standpoint and not from 

Rickert case: tlle standpoint of property rights that the case turned. 
These Indians are yet wards of the nation, in a condition of pupilage Now, I want to call attention to something that was said in 

er dependency, and have not been discharged from that condition. the Heff case. 
That is what the court said in that case. That, I admit, was Mr. LONG .. I hope the S-enator will permit me. 

not necessary for the decision in the case; but if that is the 1\!r. A!oCU:MBER. I always will permit the Senator. 
view of the court and if the court will stand by that proposition 1\Ir. LONG. I hope the Senator will again refer to the de-
when the qu-estion is directly before it, there can be no question cision and state why the personal property was held exempt 
but that the mere fact of granting thefie political rights does not from taxation in the Rickert case. 
destroy the relation of gu-ardianship. l\1r. McCUMBER. I gave that yesterday; and I think I have 

Mr. TILL.l\IAN. 1\ir. President-- given it also to~day. I ca.n repeat it It was held that it was 
The VICE-PRESIDENT. Does the Senator from ·North Da- not subject to taxation upon the proposition that it wa.s given 

kota yield to the Senator from South Carolina? to the Indian for a certain purpose, that of fitting him for citi-
!llr. McCUMBER. With pleasure. zenship, and a gift haying been made for a cer~ain purpose, or 
l\Ir. 'riLLl\IAN. Where did the Rickert case arise-in what property turned over to the Indian for a certam purpose, that 

State? purpose could not be defeated by the State of South Dakota 
Mr. :McCUMBER. In the State of South Dakota. by taking away the property under any character of law. 
Mr. TILLMAN. Does the Senator see no difference between 1\fr. LONG. And that it wa , in fact, the property of the 

the Five Civilized Tribes of Indians that have been having United States. 
schools and local self-go1ernment and one thing and another l\fr. l\lcCUUBER. I do not think that was the basis of the 
for thirty, forty or fifty years and the blanket Indians out in the decision although those words were used in the decision . itself. 
State of South Dakota? · Mr. LONG. I call the Senator's attention to the decision in 

Mr . .McCUMBER. I see no difference in a provision of law which that is clearly held. 
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:Mr. McCUMBER. I know. 
~Ir. LONG. But the Senator ilid not read the whole of it. 

. .Mr. McCU.UBER. I rend all of it in reference to the taxation 
.of personal property; but I '\\ill state again that the decision 
was based upon the assumption that the property was granted 
for certain purposes, which purposes could not be defeated by 
the State. That is what it is in a nutshell. 

Now, let us take the Heff case, to '\lhich the Senator refers, 
and we shall get again the sentiment and the view that was 
taken by the court in that case and which has been taken by 
the court in all other cases. On page 508 the court uses this 
language: 
. But it is said that the Government has prov.ided that the Indian's 
title shall not be alienated or Pncumbered for twenty-fiye years, and 
has also stipulated that the grant of citizenship shall not deprive the 
Indian of his interest in tribal or other property. 
· Then it goes on to say: 

But tliese are mere property rights and do not affect the ciyil or 
political ·status of the allottee. 

I am ttying to draw this distinction between the political and 
civil rights and mere property rights tha.t the court bas recog
nized in the Heff case and in every case where this question of 
citizenship bas arisen. Again, on page 509, Justice Brmyer used 
the following language : 

But the fact that property is held subject to a condition against 
alienation does not affect the civil or political status of the holder of 
the title. 

Just there, showing that at all times they bad in mind the 
distinction between political and civil rights. 

In the case of Wiggans v . Connelly, 163 United States, page 
56, the coprt says: 

The fact that the patent to this allottee had already been issued 
did not abridge the nght of the United States to add, with the con
sent of the tribe, a new limitation to the power of the indi>idual 
Indian in respect to alienation. The land and the allottee were both 
still under the charge and care of the nation and the tribe, and they 
could agree . for still further ·protection, a protection which no in
dividual was at liberty to challenge. · 

Those are pretty broad words, and they are directly to the 
point. The principal difference is this: They qualify this "with 
the consent of the h·ibe." It is an individual right, a right that 
attaches to the individual; and if his relation as a ward has 
ceased to exist, then the consent of the tribe '-vould not cure 
the defect or deficiency. 

Again, in the case of Ross v. Eels, 56 Federal Reports, 855~ 
Justice McKenna says: 

The opinion of the court is along the line of other cases holding that 
the citizenship of the Indian did not revoke the control of the Gov
ernment over his property. 

I am not claiming, 1\lr. President, that these cases are not to 
some extent antagonistic to some of tbe others; but what I do. 
claim is that in none of these other cases was the issue directly 
involved as to whether or not the Government could continue 
'us relation over the property interest of the wind. It seems 
to me that it will very naturally follow that if the wardship 
continues-and it has always been regarded as a complete 
wardship, and the guardianship as a complete. guardianship, 
over both the person and the property of the Indian-then, cer
tainly, we can continue to restrict to a greater extent than at 
the time .of the making of the grant. No one else can challenge 
it; no one but tbe Government can continue it; no one but the 
Government can take it away. 

This case was appeared to the Supreme Court of the United 
States, and was dismissed upon motion of the Government's 
attorney. No opposition to the motion was offered. So it was 
practically conceded in that case .. 

Here is another case where the court held: 
'I'he contention in effect ignores the status of the contracting Indians 

and the relation of dependency they bore and continue to bear toward 
the Government of the nited States. To uphold th~ claim would be 
to adjudge that the indirect operation of the treaty was to materially 
limit and qualify the contL·olling authority of Congress in respect to 
the care and protection of the Indians and to deprive Congress in a 
possible emergency, when the necessity might be urgent for a partition 
and disposal of the tribal lands, of all power to act if the ass ent of the 
Indians could not be obtained. 

1\fr. President, I can .put tbe same question back to tbe Sen
tors who · are asking these questions, Are these Indians yet 
the wards of the Goyernment? If they answer in the affirma
tive, then they are compelled to admit that, notwithstanding 
any grant tQat we have made, we have still the right to extend 
these limitations and also the right to take them away. The 
fact that they are our wards admits of no other theory i.hnn 
that we bave control oyer both the person and the property, and 
if the granting them the mei;e right of citizenship destroys the 
relation of guardian and ward, then we have no right to Ilnss 
more than 5 per cent of this entire bill that we are proposing 
to pass to-day. I think Senators will ~11 agree with me upon 
that proposition. 

. lUr. President, assuming that -we have a right to enact into 
law the other provisions of the bill, we have an equal right to 
enact into law this pro'fision or to .continue this provision which 
we placed in the bill of last year, which continued the limita
tion for twenty-fi'fe years longer. 

Is it, then, proper legislation? Is it for the best interest of 
the Indian himself? I can not recall a single instance in \rhich 
the right to dispose of his property has beeh given to a. single 
indh·idual Indian where h~ has not disposed of it immediately. 
In most cas~s where be got the restrictions remoYed it was done 
because of his desire to dispose of his property, and it was su
perinduced by the desire of the white man to get bold of that 
property: Whether we .have taken off the limitation as it ap
plies to the whole community or to a single individual, tbe re
sult has been exactly tbe same. 

The Senator from Minnesota [l\Ir. CLAPP] says that it bas 
worked well as to a. certain tribe in his State. I think, however, 
be will find that it bas possibly worked well with tbe white In
dian, but with mighty few of the real Imlians. I am not try
ing to look after those white Indians, those who have one
sixteenth or one thirty-second of Indian blood in their veins. I 
do not regard them really as Indians, although they may have 
property and other rights: 

Mr. BRA~TDEGEE. .Mr. President--
The VICE-PRESIDENT. Does the Senator from North Da

kota yield to the Senator from Connecticut? 
Mr. McCUMBER. Certainly. . 
1Hr. BRANDEGEE. I should like to ask the Senator from 

North Dakota if I understand him correctly. Does be claim 
that the so-called "McCumber amendment," which was added 
to the appropriation bill last year, if submitted to the Supreme 
Court, would be sustained by the court? 

Mr. 1\lcCU~IBER. If the utterance of the Supreme Court 
which I have cited is correct law, then there can be no question 
but it would be sustained:· I have stated to the Senate before 
that in coru;idering some of these cases there bas been a doubt 
in my mind, and there is a doubt to-day. 

Mr. CLAPP. I merely want to call the Senator's attention
it is a matter that he appears to be familiar with-to the fact 
that the removal of restrictions at White Earth only applied to 
mixed bloods. It did not apply to the full bloods. 

l\Ir . .McCU~IBER. I uhderstand that, and I l.mderstand fur
ther, l\Ir. President, that the majority of these mix-ed bloods 
have very little Indian blood at all; that they are practically 
white citizens. I do not care for those at all. 
. Mr. President, it has been urged here again and again that if 
we allow those Indians to sell their lands they will then be in 
a position where they will be forced to take care of themselYes, 
and the only way to civilize them, to make good citizens out of 
them, is to compel them to make their living, the same as any 
white man. 1\Iany years ago I was of that opinion myself, but 
the longer I have studied this Indian question and the more I 
have become acquainted with the Indians, the more certain I 
have become that my first judgment was incorrect. It is in
correct for a fundamental reason. Tbe Indians are not pro
gressive. ·If they bad been of the progressive type of the white 
race, does any Senator believe that for thousands upon thou
sands of years ·the vast opportunities of this continent would 
have lain dormant without being used in the slightest degree? 
Had they inherited the natural progressive inclination of the 
white race, or almost any other race on the face of the earth, 
can anyone doubt that these plains would have been burned off 
year after year and the Indians would not have lived only by 
hunting and fishing? All of these opportunities were before 
them ; they were before their fathers for tbousan·ds of years. 
None of them ever attempted to utilize them because their in
heritance was of that character that they could not and did not 
know or understand how to go to work and accomplish what the 
great white race has accomplished. · 

If we now take away the only safeguard of the Indian-that 
. of holding between the one ocean and the other some little 
spot that be can still call the red man's land; if we fail to care 
for him to that extent, then, just as surely as the sun rises 
to-morrow, we will have made him a pauper the moment we let 
go of the entire control over his interests. No man can deny_ 
that, .Mr. President, who is acquainted with the Indian char
acter. 

"\Ye have two conditions before us. Take away these restric
tions and the white man will own the Indian's land; the ·white 
man will own his property. Then there is but one alternative, 
either to submit him to the tender mercies of the State and to 
the poorhouses of the State or to purchase him a home some
where else. Have we ever taken the land from any Indian that 
we did not have to purchase bim other lands? Have we eyer 
yet bought a single tract and told the Indians to go somewhere 
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else that we were not · compelled to find him another bo·me'? 
Only last :rear . we bad to gather up the remnants of an old 
band scattered over the State of California and make provision 
for buying them a new home at ten times the cost of the original 
land that we took from them. There is but one m·enue left. 

Mexico has dealt more intelligently with the Indian problem 
than bas the United States, for the simple reason that Mexico 
has left them alone while we have tried to make white people 
of them. They live thei·e pretty well. I believe that we will 
ooner or later be compelled to find a home for them in some 

foreign land. 
Mr. CLAPP. I want to put in tlle RECORD now-it is the 

only opportunity perhaps-a hearty amen to the suggestion of 
the Senator as to the different methods of the two countries, 
and the superiority of the l\lexican method. 

Mr. McCUMBER. l\lr. Pre ident, what I have said bas been 
said because of my sincere sympathy for the whole Indian race. 
'Ve acted right at one time when we selected the beautiful lands 
of the Indian ·Territory and said that this shall be henceforth 
the land of the Indian; it shall be the borne of the red man. 
We have despoiled him •of his heritage; we have taken every 
acre of land of his fathers; we have driven the game from 
the country. The white man's plow has turned the furrow of 
civilization from one end of the country. to the other. The red 
man's civilization must necessarily give way to the high-bred 
culture and civilization of the white man. 'Ve despoiled him 
of ev-ery right that he had on earth, and because be can not 
adapt himself to our conditions our civilization must force his 
extinction.. The Government took the only. right step that it 
ever took when it created the Indian Territory for the red man. 
Our superior intelligence, howeyer, pressing close upon the In
dian, first succeeded in getting him to agree that some white 
men should go into his territory. ~'hat agreement was followed 

. by a great borde of the white race, and in a very short time 
we had control of the Territory. The Indian was at our mercy, 
and the great white civilization of the adjacent States, still 
crying for the Indian's land, forced the Government of the 
United States to take from the Indian the last heritage be had. 
Having despoiled him of all of these rights, it is my purpose
although I admit that there may be a question of our consti tu
tional authority-to extend the limitations we hav-e alre:Hly 
placed upon his grant so far as we can, and let the Supreme · 
Court determine whether or not it is unconstitutionally done. 
I am very doubtful if the court will · go to that extent. I am 
exceedingly doubtful if to-day the court would say that the Gov
ernment of the United States bas no authorit:r over its Indian 
people. If it does say that, then we may as 'Yell set aside our 
Indian Committee and cease to attempt any further control 0\·er 
the Indians. 

I hope, Mr. President, that we will continue this as it has 
been before, and if any man believes that we have not the right 
to extend these limitations there is a speedy remedy in the 
courts of the United States, and we should let them pass upon 
this doubtful question. 

:Mr. CLAPP. :Mr. President, I think the Senate will bear wit
ness that I occupy but very little of its time in making what 
might be termed an effort at speecbmaking, but I am going to 
vary my usual course and trespass for a little while this morn
ing upon the time of the Senate in the discussion of this ques-
~a . 

As a lawyer, of course, I recognize that even in the discussion 
of a legal question a person is always seriously -handicapped if 
his position is not in accord with common and popular senti
ment. At the outset I want to distinguish between the question 
of what ought to have been done for the Indians, between the 
the question of sentiment· to-day and what can be done to-da:v 
in the light of past legislation and past treaties. There is no 
use in reviewing the mistakes of the past, except for one pur
pose, and that is in dealing with this Indian problem we nec
essarily proceed along experimental lines ; and so far as the 
past has proven a failure it is a guide to the ayoidance of mis
takes in the future. I undertake to say that the past policy 
bas demonstrated but one thing certainly, and that is that it is 
an utter failure. From beginning to end the policy of the 
United States Government toward the Indian bas been a mis
take, and no human ingenuity can start with a false principle 
and ever work out a right result. 

The Constitution of the United States recognizes the capacity 
of the Indian to take care of his own affairs. It recognizes the 
Indians as consisting of nations, and authorizes the United 
States Government to make treaties with the Indians as na
tions. But after -sitting down and solemnly making a treaty 
with them, upon the theory that they are competent to transact 
their affairs and that they are competent to enter into treaties, 
we turn around and assume the role of guardian and relegate 

them to the position of wards. It is an absolute travesty upon 
common justice and common honesty to have pur ued that 
c~mrse toward the Indian. Either we should have regarded 
him as a ward, or, if we were right in recognizing his ability 
to transact his business in making treaties with him, then we 
should have recognized that relation, and not be put in the posi
tion taken by our courts and the position taken by Congre , 
after solemnly making a treaty upon this theory of equality in 
ability to contract, of turning around and saying: "This treaty 
is of no binding force on us, because \Ye occupy the relation of 
guardian and you are simply our wards." :Mr. President, I say 
again no human ingenuity will be able to devise a sy tern b:1~ed 
upon that false princ-iple ·which would ever work out a right 
result. 

i am willing to concede-and eYery man who has shlClied this 
question must concedi-that the arguments which are made em
bodying the thought that the Indian will in tl!c end suffer in 
conh-act relationship with his superior neighbor, the white nwn, 
is to be regretted and to be deplored ; but the question is, \\hat 
solution is there for this problem? 

I know the Indians of the Indian Territory haYe certain 
rights under treaties. Under tllose treatie and the law. on 
the ~st day of July, I think of this year a large proportion of 
tho ~e Indians will haYe the right of alienation. The details m·e 
set forth in the committee's report. 

Last winter we proceeded to pass a law '-vllich .extended t1Jose 
restrictions. If the Senator from North Dakota [:\fr. lie 'uM
BER] is correct, and those restrictions can be legally extended, 
then it becomes a question of polic-y, and in the solution of that 
que. tion sentiment is necessarily an important element: . But 
if the rights 'Thich the Indians had prior to the 11assage of the 
bill of last winter which, for 'brevity's sake, I will refer to as 
the )JcCumber amendment, can not be interfered with u:r. any 
legislation, then, no matter how much we may deplore the con
sequences, they are there, and the only question before u . is, 
Wllnt is the best policy to pur ·ue in the light of the legal condi
tions and the limitations upon our own power? 

Tlle discu sion .of the right of alienation and re triction upon 
alienation haye always ignored one basic principle whi cil the 
court has not met yet. because it bas neYer been presented. to 
the court. A restriction upon alienation can only rest upon 
one of hYo condition . It must be a limitation placed in the 
grant at the time of the grant or it must be a limitation rest
ing in the incapacity of the grantee to ·transact busine . as 
the incapacity of coYerture, infancy, or lunacy. If the limita
tion is placed in that instrument by the granto"r at the time 
the _grant is made, clearly the grantee, accepting that instrn
me:ct with that limitation Ul)On his rights, the . right of the 
grantor to 11w.ke further _limitation must be mea~ured by tbe 
terms of that grant, and no one would contend tllat, after the 
grantor . had made his grant embodying in tbat grant the limi
tation, the grantor, at his own sweet wil1, could add to the 
force, character, or extent of the limitation. 

Turning to the question of incapacity, Congres bas pu.-sed 
laws by virtue of which when the Indian took his allotment he 
became a citizen of the United States as absolutely n nny 
members of this body, with his rights as ab olute. except that 
as to a particular piece of land thel·e was a limitation attacheJ. 
The moment be became a citizen, carrying the parallel of llis 
capacity further, be attained liis majority; and from that mo
ment the ~ardian could exercise no further authority o er 
him. That is the basic principle upon which this question mu,t 
rest, and it bas got to be met when it is finally pre ented to the 
court. 

I repeat, there could be no limitation except a ·limitation rest
ing in the grant made by the · grantor and accepted by the 
grantee, or a limitation resting in the incapacity of the grm1tee 
himself; and when that period of incapacity is passed, when he 
attains his m!.l.jority, the relation of guardian and ward as to 
that transaction must cease, and no limitation can then be im
posed by the grantor. · 

We are met-and I am glad the Senator from North Dakota 
brought this question up, _for I want the Senate to understand 
it-we are met by the proposition that if this be true we are ap
propriating mone.,v here year after year for purposes for 
wbich we ought not .to appropriate it. I want to say that of all 
trayesties in legislation there is none grea:ter than Congress 
appropriating money year after year to educate citizens of the 
United States, when those citizens in many 'instances hav-e got 
funds in the United States Treasury with the management of 
which we are afraid to intrust them-funds that are piled up 
there which are a menace to these Indians. We do not dare to 
give them these funds to use, and yet we go on accumulating 
those funds in the United States Treasury and yoting the peo
ple's money to educate people who haye money which we do n!>t 
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d2.re to gh·e them to use. I hope this di cussion will at leaE!t 
open the eyes of Congress to that proposition. 

It seems from an inquiry made of me by the Senator from 
Wisconsin [Mr. SPOONER] that this question is not yet quite 
clear. I want to repeat that down to last year there were cer
tain legal condition as to ·these restrictions. Last year, after 
tile e people had become citizens of the United States, had taken 
tlleir lands subject to thee conditions and n~strictions, Oon
gres went to work and enlarged the restrictions, limiting the 
po-wer of the party to control and exercise the right of prop
ert-y oyer his property. 

1\lr. LONG. Doe the Senator refer to section 19 of what is 
kno-wn as the "Five Tribes bill?" 

1\Ir. CLAPP. Yes. 
1\Ir. LONG. In which the period of re triction is extended 

t'Yenty-five years? 
1\Ir. CLAPP. Twenty-fiye years, known as the "McCumber 

amendment." What was the effect of that? There are bere 
to-day Indians from the Indian. Territory who are insisting that 
we shall not remo--re their restrictions. But the Indian is not 
the onl~· man interested. The man who wants to acquire this 
pr9perty at less than its yalue is also perfectly willing that this 
cloud shall remain upon the title. The fact is simply this : 
The man who is seeking the Indian's land ean go to the Inclitm 
to-day and say, "You can not sell, because of the McCumber 
amendment," while every lawyer in that Territory, I beliey(l 
( eyen the author of the amendment himself does not insist 
upon its validity wit)l any force), knows that that restriction, 
pluceq there after the grant had been made, is absolutely worth
less and that the restrictions upon those lands will be rele..'lsed 
from time to time and will exist as they existed und-er the law 
prior to the passage of the McCumber amendment last spring. 

1\Ir. SPOONER. Will the Senator allow me to interrupt him 
for a moment? , 

Mr. CLAPP. With pleasure. 
· 1\Ir. SPOONER. I understood the Senator to say that .there 

are Indians here to-~.ay asking that th-ese restrictions be not 
remoYed. 

Mr. CLAPP. Most certainly there .a.re. 
Mr. SPOOi\TER. Upon ~bat ground? 
Mr. CLAPP. Upon the ground that they own a great deal 

of property there, and they do not want the property taxed
the most natural ground on earth. 

Mr. McCUMBER. Will the Senator yield to me while I also 
an wer .the qu_estion of the Senator from Wisconsin? 
. 1\Ir. CLAPP. Certainly. 

1\fr. McCUMBER. I have resolutions from the tribes, also 
many letters, asking that the resh·ictions be continued, if pos
sible, and be extended, upon the ground that wit)lout the re
su.-ictions the grafters will soon own their property, and setting 
out the fact that it is the grafters only who want the repeal of 
what is called the "McCumber amendment.'' 

1\Ir. CLAPP. There is no doubt about the fact that m"any of 
those Indiails-part of them to escape taxation, part of them 
for the sake of protection-want these resu·ictions continued. 
But the question is, What is the effect unon the Indians there 
of continuing u restriction which confessedly is a very questit;m
able matter so far as its legality is -concerned? 

111r. LONG. I hope the Senator does not want us to under
tand that a majority of the Indians or any considerable por

tion of the Indians--
1\Ir. CLAPP . . Oh, no. 
l\!1'. LONG. Want these restrictions to remain as they are 

under the McCumber amendment. · 
l\Ir. McCUl\IBER. If my information is eorrect, a majority 

of the real Indians, the full bloods, do wish them to remain. 
Mr. SPOONER. Will the Senator from Minne ota allow me 

another question? 
1\fr. CLAPP. Certainly. 
l\1r. SPOONER. If the Indians want these restrictions to 

continue, :ind there is doubt as to the legality of the restrictions, 
ought the Congress not to permit them to continue until the 
court has passed upon the legality of the restrictions? 

Mr . . CLAPP. Undoubtedly. • 
Now, I am not arguing that these restrictions should be re

moved if the McCumber amendment is a valid enactment or if 
it comes within a reasonable supposition that it is a valid enact
ment. But it seems to me it is so absolutely wanting in validity 
that it simply places the Indians, who will sell under some cir
cumstances or other anyhow, .at a disadvantage in dealing with 
land speculators. . . 

Mr. SPOONER. It is very" easy to test its validity. The In
dian sells arid conveys in violation of the restriction. There is 

. a case in which the court can be called upon to determine the 
validity of the restriction. · My question is whether, if there be 

doubts as to the yalidity of the restrictions, we do not owe it to 
the Indians, who wi h a continuance of these restrictions upon 
their power of alienation, to keep our hands off of the subject 
until the court, not the Senate or the House, shall ba--re passed 
upon the validity of the McCumber amendment? 

Mr. CLAPP. That would be true if there was any question 
about it, ~ut I belie--re the Senator from Wisconsin will agree 
when he examines the matter that there is no ·question. 

Mr. LON"G. Mr. President--
The PRESIDING OFFICER (Mr. CLARK of Wyoming in the 

chair). Does the Senator from ·l\1innesota yield to the Senator 
from Kansas? · 

1\Ir. CLAPP. Certainly. 
1\lr. LONG. I will say to the Senator from Wisconsin that 

there are other proyisions in this bill, amendments introduced 
by the Senator from Wyoming, which will enable a speedy de
termination to 'be obtained as to the validity of th-e provisions 
in the act of April 2G, 1900. 

Mr. BACON. I should like to ask the Senator fi·om Minne
sota a question to see if my recollection is correct. I am not 
familiar with the Indian subject. I have an impression that at 
the time of the adoption of the McCumber amendment, while 
the provision had been made for the removal of the e restric
tions, the time . at which that provision was to take effect had 
not an·i--red. 

Mr. CLAPP. That is true. 
Mr. BACON. And that the additional restrictions imposed 

by the McCumber amendment we.re in fact imposed before these 
people had arrived at the period which the Senator denominates 
as "their period of majority.n 

Mr. CLAPP. No. 
Mr. BACON. Before they had been emancipated n·om the 

restri-ctions. -
1\lr. CLAPP. Oh, before they had been emancipated from the 

re trictions applied to a particular pieee of land, and that only. 
1\lr. BACON. Not as a general thing. 
1\Ir. CLAPP. The Indian, after be took his atiotment and 

before the restrictions expired, under the decision of the Su
preme Court, i~ a citizen of this country as ab olutely as is the 
Senator from Georgia or I. 

Mr. BACON. I did not wish to take issue with the Senator, 
but my imperfect recollection was; but still an. impression. that 
there was the excuse for the enactment of the 1\I-cCu:mber amend
ment imposing these restrictions that while provision bad been 
made for this emancipation the period had not actually arriyed . 
But I haye no doubt the Senator is correct in his statement. 

1\Ir. CLAPP. Take, for instance, ·the Greeks ·as a concrete 
illustration. All restrictions except as to homesteads will ex
pire in fi--re years from June 21, 1902. That will be the 21st 
day of June, 1907. That was a law, a law which left the citi
zen as absolutely free as any member of this body except that 
as to a particular piece of land there was a restriction until 
June 21, 1907. In the spring of 1906 we pass a law attempting 
to extend that restriction twenty-one years. It seems to me 
that it is so absolutely without question vofd-a mere cloud on 
the title of that Indian-that it simply operates to defeat the 
T"ery purpose which every friend of the Indian has, that if the 
Inuian is to sell be shall be permitted to negotiate on u basis 
of at least legal equality, if not mental equality. But we place 
him-- . 

Ur. M-cCUMBER. Will the Senator right here allow me a 
question? 

1\Ir. CI...APP. Certainly. 
l\lr. 1\IcCUl\IBER. It will make the Senator's position clear 

as well. 
Mr. CLAPP. Very well. 
1\Ir. McCUMBER. Does the Senator claim that we could not 

~.rtend the restrictions in case the Indians were still wards of · 
the Gove:rnment? Poes be deny our power if be admits the 
wardship? 

Mr. CLAPP. That question could not be answered yes or 
no, because it might be proper as to that particular trust which 
was carved out of that grant to use the word " wardship," when 
out ide of that particular trust, limited to that particular grant, 
the word" wardship" would have no application whatevei·. 

1\fr. l\1cCUMBER. What I want to get at is this : Does the 
Senator claim that the guardian, having made a contract with 
his ward, when the wardship is in existence, to the effect that 
certain property belonging to the ward may be sold when the 
ward reaches the age of 1.8, and before that ward has reached 
the age of 18 the guardian ascertains that the ward is not com
petent and still is a proper ward, could not continue that re
striction for three or fi--re years longer? 

l\lr. CLAPP. I invite the attention of Senators to the answer 
to that question, because it is a crucial question. 

' 
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If it were true that be did not attain his majority until some 

subsequent time within that period, the guardian would be 
guardian, but unfortunately under the law and under the deci
sion of the Supreme Court that Indian attains his majority at 
tile moment he receiye his allotment, and attaining his major
ity, passes as to that subject beyond the control of the guardian. 

~lr. ~IcCU~IBER. But lf be attains .bis majority then the 
wardship ceases, does it not? 

l\lr. CLAPP. Ab olutely. 
l\lr. 1\lcCUMBER. Then the Senator would baye to bold, in 

order to sustain his position, that the relation of guardian and 
'"ard no longer exists between the Government and the Indian. 

Mr. CLAPP. As to the United States Government and the 
allottee who has taken his allotment, there is nQ guardianship. 
As to property upon which the Government has held its hand in 
the creation and execution of a trust, there is a control o>er 
that trust, and the mere fact that a court inadvertently calls 
that " wardshiiJ " llas no bearing upon the legal question in
yolyed in this discussion. 

1\lr. 1\lcCU~IBER. I want to say that several cases which I 
cited here declare that not\vithstanding these grants, notwith
standing the declaration of citizenship, the wardship did not 
become extinct. I admit it was not necessary for the court to 
make that assertion in the decision, as I view it, of the cases 
that were decided, but they held it, as a declaration, and held 
it over and o>er again in the many cases. The Heff case seems 
to be absolutely opposite to that theory. 

Mr. LONG. l\I.r. President--
The VICE-PRESIDENT. Does the Senator from Minnesota 

yield to the Senator from Kansas? 
1\Ir. CLAPP. With pleasure. 
~lr. LO:NG. I call the Senator's attention to the fa ct that 

all Indians in the Indian Territory were by act of Congress in 
1001 made citizens of the United States--

1\lr. CLAPP. Unque tiomibly. 
l\Ir. LO~G. Whether they bad taken their allotments or 

not. And that the e upplemental agreements were made in 
1002, and that the supplemental agreements fixed the periods 
of alienation. 

1\Ir. CLAPP. Yes; and that · citizenship was absolute and 
complete, so far as the person of the Indi\ln was concerned. 
From that time on the United States Goyernment was as power
le s to interfere, for instance, with the sale of liquor to that 
Indian as it would be to any white man. That individual bas 
the right of suffrage. He has eyery . right that pertains to a 
citizen. His property, howeyer, a particular piece, and only a 
particular piece, is subjected to this trust which the Govern
ment imposed at the time of the execution of the trust deed. 

No'\T, while law in the abstract can never change, the ex
pre sion of law through the court necessar"ily gro'\Ts as a sub
ject becomes more and more the subject of judicial considera- . 
tion, and it is true that the court frequently use the expression 
"guardian and ward!' In the so-called "Rickert case," that 
came up from South Dakota, the attempt 'vas made there to 
tax the property of an Indian. 1\lind you, at the >ery founda
tion it was not the effort of the Indian to insist upon his rights 
as against the Government, but it was the effort of the GoY
ernment to interpose ancl protect the rights of the Indian as 
against taxation. In that case the court held that that property 
could not be taxed, because it was a trust. 

I submit to any lawyer in this Chamber if there is anything 
in the relation of a trust that in itself would impress the prop
erty held in h·ust with a quality that did not pertain to the 
trustee, or a right pertaining solely to the trustee impres itself 
upon property which be held in trust without any beneficial 
interest. And yet the court neYer considered that question. 
•rake, for instance, a railroad company which is enjoying an 
exemption from taxation, and, if you can, imagine it holding 
ome property in trust and not enjoying the beneficial use of 

that property. No lawyer in Christendom would contend that 
because the trustee in the capacity of a railroad was exempt 
from ordinary taxation, the taxation in lieu being ·a percentage 
taxation, that that exemption would attach to the property 
which incidentally the corporation might bold in trust for some 
one els~. And yet the Supreme Court o>erlooked that principle 
and said that because we held this land in trust, con equently it 
could not be taxed. 

They went further and in the case of personal property they 
held that that property was exempt from taxation, and they say 
that this is practically the property of the United States, and 
upon that ground it is not subject to taxation. 
. There was some academic discussion in the Rickert case, but 
hYo years later, in 1004, in the Heff case, the Supreme Court 
stood face to face with this que ·tion and not in any ac~demic 
sense. The court realized that if the control of the Federal 

Government bad ceased as to the right of the Indians, and e p~
cially in restraint of his appetite for strong drink, it was a 
serious problem, and with that confronting them, with that 
question brought to their attention, with the Rickert case forced 
upon their consideration by the Solicitor-General, the Supreme 
Court held in the Heff case that the Indian had become a citi
zen, and in the most important matter of guardianship which .a 
superior and a higher people, morally developed, could exercise 
oyer an inferior people, on the que tion of their moral and 
habits as affected by intoxication and the use of intoxicants, 
the Supreme Court bad to admit that the United States Govern
ment had no more control over that Indian, because he '\Ta a 
citizen of the United States. -They point out in tha.t case the 
difference benveen exercising a control o>er the Indian and the 
limitation that has been caned out of a grant, and they dis
tinguish between the two. 

But in the light of the Heff case, Congress has no more 
jurisdiction oyer an Indian in the Indian Terr itory than it has 
over any other citizen of the United States. It may still exe.r
cise that trust :is to the particular property which he Inclian 
holds. It may still exercise its .h·ust as to communal property· 
which has not been disposed of. But as to the right of the 
Indian to deal with his own· property and to exercise his rights 
there can be no que tion. 

l\lr. McCU::\IBER. Will · the Senator from l\linnesota allow 
n:ie? 

Mr. CLAPP .. With pleasure_ 
Mr. l\lcCUl\IBER. It is with reference to. the Heff case. 

The Heff case in substance held that Congress bas no power of 
special legislation to classify citizens, so as to create race or 

·other distinctions and to subject one class or grade to stipula
tions and regulations not applicable to all citizens and incom
patible whh the reserve· power of the States to enact and en
force valid local laws. · 

I take that from the decision as being all that was decided in 
the Heff case. The question of guardianship and the question 
of property rights were not discus ed, but in a certain pas age 
which I read a short time ago the court attempted to dif
ferentiate the political power that was obtained by the Indian 
by reason of his enfranchisement, if I may call it that, from 
the power of the Government o>er his property rights. I read 
before the portion of the opinion which differentiates it. 

Mr. CLAPP. Yes; but the Senator would ·never contend for 
a moment that Congress could thus classify, and if they- could, 
they bad, and the Supreme Court stood face to face with the 
moral existence of the thousands of Indians in this country, and 
yet they had to bold that Congress bad no authority to prevent 
the sale of liquor to them. The court held that the Indians are 
possessed of their political and civil rights, and the posses~ion 
of political and civil rights includes the possession of pro})erty 
rights. There can be no qualification except as they point ou.t 
here. When a grant is made the grantor may attach a limita
tion and the grantee, accepting it with that liffiitation, is bound 
by the limitation. 

l\lr. President, I have talked longer than I intended on this 
question. I have no feeling · about it. While I speak with some 
earnestness, the Senator from North Dakota and I discussed 
this question in the committee without any feeling, and there 
is no feeling involved in the earnestness of this discussion . . We 
both seek the same thing. We are now up to the question, 
What can best be done in the light of existing conditions? If 
I knew that the Indians would recognize the McCumber amend
ment and not sell, that would be another question. But we 
know that down there both the Indian and the white men are 
ignoring the l\lcCumber amendment. The Indians are selling 
in spite of the McCumber amendment, and the simple question 
that confronts us now, with that amendment questioned, is 
which is the better policy to pursue-to giye the white man in 
the Indian Territory an opportunity to say to the Indian, " I 
will giye you something for this land; you can not giye me a 
good title," and give the white man an opportunity to deal with 
the Indian in that legal inequality which the law bas made, or 
to repeal that amendment and place the Indian, so far as legal 
right is concerned, on a plane of equality with the white man. 
It is a proposition that Congress bas to face. 

The condition there to-day is one of chaos and confusion, and 
I believe that, while we may be actuated by the purest moti>es 
for tlle Indian-I ha>e seen it in my own State in the last 
year- e>ery effort to interfere with the law, with the legal 
rights of the Indians, has simply been at the cost and expense 
of the Indians. The white man knows the law; the white man 
takes his chance with his knowledge of the law; and in dealing 
with him the Indian is at that disadvantage. While there may 
be no sentiment in a colcl legal proposition, at the . arne time 
there is this sentiment. If as a matter of fact the ~lcCcmber 
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amendment is not valid, then we are doing an injustice to the 
Indian in leaving it upon the statute book. It would be far
better, so long as tbe Indian will sell under some condition, to 
place him, I say again, upon a plane of equality, at least so L.·u· 
as legal right: are concerned, with the white man. 

I have no more interest in this matter than any other- Senato11 

in this Chamber. We all ha\e the same common purpo e, to 
pursue a policy that will be for the best interest of the Indian. 
There is no use to-day, at this late day, in tile face of the-legis
lation and the agreements of the past, being swept to one side 
by sentiment. It i a cold legal question, and if this is the law, 
if we can not to-day legally enlarge the restrictions, then it 
'does seem to me that we make a serious mistake and do the 
·Indians a great injustice in placing the white man where he can 
point to a sup-po ed limitation and take advantage of it in get
ting the best of the Indian in the matter of the alienation of bis 
land and the trrrnsaction of business. 

Mr. 1\IcCU~IBER. Before the Senator from Minnesota takes 
his seat I should like to ask him a question for information. 

1\Ir. CLAPP. Certainly. 
Mr. McCUMBER. Are there any of those cases now in which 

the limitation bas already expired? 
Mr. CLAPP. :ro, sir. 
1\Ir. McCU:i\IBER. Then, as a matter of fact--
Mr. CLARK of Wyoming. Exce-pt in the Seminole country. 
Mr. CLAPP. I beg pardon. I did not think of that. 
Mr. McCUMBER. The percentage is small, and it is limited 

to the Seminole tribe. 
Mr. CLARK· of Wyoming. To the Seminole tribe. 
1\I.r. McCUU:BER. A \ery small tribe. In the other tribes 

the limitation has not yet expired. So that these purchases that 
are being made to-day are absolutely void under the old law, 
under the old limitation, and they could not be enforced equita-

. bly or in any other way. These Indians are selling lands, ac
cording to the statement of the Senator and these others, which 
they bave no right to sell under any law, and before the time 
has expired in which they wiJ] be legally entitled to sell the 
question whether this amendment is constitutional or otherwise 
c:m easily be determined by any of the courts. 

Mr. CLAPP. That simply illustrates the evil and vice of this 
confusion. The l\!cCumber amendment provided that the deeds 
should be void. That am~ndment is in force to-day, th-eoretically. 

1\Ir. CURTIS. :Mr. President--
·The VICE-PRESIDENT. Does the Senator from Uinne ota 

yield to the Senator from Kansas? 
Mr. CLAPP: Certainly. 
Ir. CURTIS. Eacb of the agreements provided that any con

tract for sale should be >oid. 
l\Ir. CLAPP. · That is true, but you simply complicate this by 

that question. .An agreement is made to--qa.y under the McCum
ber amendment. The 1\.lcCumber amendment theoretically repeals 
the provision of tbe agreement, and the agTeement is no longer 
in force, . If the court overthrows the McCumb-er amendment, 
then the instrument would not be void because of the final find
ing of the court that the McCumber amendment itself was void, 
and you would have the matter bung up in the air and involve 
the question whether an act done under a law while it was in 
forc-e, not affected ultimately by the decision as to its validity, 
could then relate back and be declared void under the law 
which had already been superseded by the second law that was 
declared void. It simply illustrates the confusion as to title 
down there under this legislation. 

l\1r. LONG. l\lr. President--
The VICE-PRESIDENT. Does the Senator from l\linnesota 

yield to the Senator from Kansas? 
Mr. LONG. I wish to call the- attention of the Senator to the 

further fact that in the Chickasaw and Choctaw nations one
fourth of the surplus lands can be alienated in one year from 
the date of the patent, and some patents were issued in 1905, 
so one year has elapsed and those lands could now be alienated. 

1\Ir. CURTIS. Mr. President--
The VICE-PRESIDENT. Does the Senator from Minnesota 

yield to the junior Senator from Kansas? · 
1\Ir. CLAPP. Certainly. 
l\Ir. CURTIS. No patent , as I understand, were delivered to 

the Chickasaws and Choctaws in 1005. The first were delivered 
January 1, 1906. . I may be mistaken about that, but that is the 
informution I gathered when the Five Tribes bill was being con
sidered. 

:Mr. LONG. They were made out, but not delivered. 
1\lr. CURTIS. They do not take effect nntil delivery. 
Ur _ CLAPP. On page 22 will be found a telegram. I first 

took up the matter with the Commissioner of Indian Affairs, 
and he suggested that we take it up directly with t he Com-

mission to the Five Ci\ilized Tribes. In the . telegram 1\Ir. 
Bixby seeks to approximate. not very accm·ately, of course, 
the status of the outstanding patents. Take the Choctaws and 

hickasaws. They can alienate one-fourth, exclu ive of the 
homestead, in one year from date of patent, one-fourth in three 
years after date of patent and the remainder in fiye years from 
date of patent. It is a condition of chaos and confusion. 
That is the situation down there to-day. 

l\Ir. l\IcCUl\1BER. Does t11e Senator contend that if the 
McCumber · amendment should be declared unconstitutional, 
th;1t has repealed the old law of limitation 1 -

Mr. CLAPP. Oh, no; not at all 
Mr. McCUMBER. Very well. Then we are exactly in this 

position~ Under the old law in most of the cases there is 
yet a limitation, and all sales are absolutely void. If the 
grafter who is seeking to obtain these lands for little or 
nothing under any excuse should lose his money, he could 
-not get any equitable right, because the law declares that 
any contrac;;t for the sale shall be absolutely void. 

So, if the amendment which was put on last year is declared 
unconstitutional, of course the other amendment has not been 
affected. It did not seek to repeal the other amendment It 
simply declared a new limitation. If it is good, of course it 
supersedes the old limitation. If it is not good, the old limita
tion still stands. In this connection I call the attention of the 
Senate to the fact that the most that can be said is that inas
much as the limitation is somewhat longer, ~he party who is 
seeking to obtain a title · would pay less, but the party gets 
no right that he can enfor-ce. It may be that tile Indian would 
finally give the deed anyway. If there is anything to sustain 
it, it would be that possibly he . would get a little more just 
~ow, but that little more would last him onl-y a few _days. 

l\lr. CLAPP. 1\lr. President, let us stick right to the con· 
crete case here. For instance, take the Creek Nation. I undet·
take to say that any deed made after the 21st of June, 1!>07, 
by .a Creek allottee will be valid, even in ease the amendment 
is declared. void. 

1\fr. 1\IcCUl\fBER. Certainly. 
l\fr. CLAPP. The McCumber amendment can- not be de

eided until after June under tiny circumstances. 
l\Ir. "McCUMBER. It can be decided, we will say, after June 

of this year. 
l\Ir. CLAPP. Yes. Now, the moment that the e exemptions 

expire under the old law, if the l\fcCumber- amendment is not 
valid, you have the entire real-estate aggregation of the In
dian Territory turned loose on these Indians and the Indians 
placed at a disadvantage by Congre~s, in addition to the disad
yantage whi~h we all must- admit they labor under by reason 
of racial difference. 

l\Ir. McCUMBER. If one is a di advantage, the other is. If 
the additional legislation extending the limitation is a disad
>antage, then the old limitation must have been a disadvantage, 
and a disadvantage to the extent that it was a limitation. 

l\fr. CLAPP. Not at aU. The old limitation was a valid 
limitation. No land speculator in the Indian Territory would 
haye thought of defying . the terms of the old !imitation. It is 
the new limitation which they question. It is the new limita
ti"On which clouds the title to the Indian and puts him to this 
disad-vantage, conceding all the time, of com·se, that that limita
tion is void. If the limitation is valid, it presents an entirely 
different question. 

l\Ir. McCUMBER. I think the Senator is in error when he 
says that no attempt would. be made to purchase the land under 
the old limitation. The same peop-le who are fighting the addi
tional limitation are a class of people who have been securing 
contracts from these Indians all over- the country to sell their 
land, and on the assumption that the Indian will stand by his 
bargain when he is able to sell it. 

l\Ir. CLARK of Wyoming. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from Minnesota 

yield to the Senator from Wyoming? 
Mr. CLAPP. With pleas.ure. 

. Mr. CLARK of Wyoming. I can hardly let the statement of 
the Senator from North Dakota go unchallenged when he puts 
in an aggregation an intimation that the only people who are 
fighting this limitation are those who haye dishonest .motives. 

Mr. 1\IcCUl\IBER. I certainly did not so intend it, any more 
than I would intend! to say that of Senators here. 

Mr. CLARK of Wyoming. I think it would so rea~=~. in the 
RECORD. 

Mr. McCUMBER. No ; I am speaking of those peol!·le down 
there who have been trying to buy the Indian's land before his 
right to sell the land accrued. -

l\Ir. CLARK of· Wyoming; I wish to call the attention of tbe 
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Senator and {}f the Senate to the fact that '"ery many others 
than those engaged in land transactions of .any sort belie\e in 
thls legislation. 

Mr. LONG. :Ur. 'Pre ident--
"Tbe VICE-PRESIDENT. Does the Senator from .1\Iinnesota 

yield to the Senator fiom Kansas? · 
1\lr. CLAPP~ Certainly. 
Mr. LOKG. In regard to the time when the land in the 

Choctaw and Chickasaw nations becomes alienable under the 
original supplemental agreement I wm state that that agree
ment provides that the period of alienation for one-fourth {)f 
the land shall be one year from the date of the patent. I under
stand that many of the patents are dated in 1905, and that the 
one :year has exp1red, and in other cases it \\ill expire within 
the next few months. 

1\Ir. CLAPP. That is my understanding. 
Mr. PreNident, -in conclusion I merely want to say that I do 

m~t wish \o be understood as ::tdvocating the removal of these 
restrictions. I appreciate how a legal question is more or less 
handicapped b.y sentiment. I have simply presented to the 
Senate· this matter ·as it appears to m~. It is for the Sen-ate 
now to-decide whether it will allow the McCumber amendn:ient 
to stand or repeal it. Personally I ll..aye n{) feeling in the mat
ter one way or the other. 

1\Ir. McCUMBER. llfr. Presid~nt, ±be last statement made by 
the Semitor from Knnsas [:M1~ LoNG] was to the effect that the · 
right to sell after the expiration of one year after the patent 
had i sued would accrue to m.any of these Indians-that is, one 
year fro1p. 1005 or 1906 or 1907. That right has accrued. If 
anyone who has purchased nnder that light desires to test the 
amendment b-e can do so e~e.n at the p1·esent time, and I \\6uld 
pr-efer to ·ba\e -the court pass upon it . 

Mr. President, without going further into that case at this 
time, I wish to ask 'the Secretary to read a letter from the 
acting ehief of one of these tribes with reference to the matter 
of too r-er:n<rval of restrietions. 

The VICE-PRESIDEh~T. The Secr-etacy witi read as re
quested, in the absence of objection. 

Mr. MDCU:MBER. I sh6u1d like to -ask Senators who are in
terested in the new of the Indians th-emselves to gi\e attention 
to the letter. 

The Secretat"Y read as follows : 
T.EMPOBARY HEADQUARTERS OF CllEEK TA.TION~ 

H<ln. PO"RTER J. McCtnmER_, . 

Roo:11 24, NATIO~AL Hom, 
Was1litlgton, 1J:<J., January r!S_, 19(}7. 

Umte4 .states Senator_, WaslW:tgto'Jl,, IJ. 0. 
.Srn: The undersigned delegates, representing the Ct·eek Nation of 

• Indians, ·earnestly ask your attentio-n to the representations ag.ain:st 
the a-doption of a certa,in -amendment pr<lposed for H. R. No. 22580, 

-designated -as the Indi-an nppropriati<m bill, whi-eh, if 'it becomes law, 
Temoves the 1·estrietions on tihe sale of indian lands as at pr~sent fixed 
in law. 

Tile Creeks who own allotments of land that will be affected by the 
proposed legislation are as a body not asking th-at tbese res-trictions be 
removed, but, on the contrary, -are earnestly .opposed to su-ch Temoval. 
The measure is urged by people -who have come from the surrounding 
States to our country, known as "'grafters," and we regret to say a 
few of our own people wi;lo have joined in the clamo1·, ail of whom 
~xpect to enrich themselves by takin;g advantage -of the ignorance .of 
the Indians -of land values when they shall be -left unprotected, as will 
be the case should you pass the proposed amendment. 

· The Creek -council sent a committee of its trusted members, headed 
by Us 'Chief, t<l meet and tell the Senatm·ial -«ommittee at Muscogee to 
ee to it that the restricti<lns be not .removoo as urged by the land 

speculators, and that committee f-aithfully and unanimo11sly -pt•esented 
the views of the council, as the records will show. Most of the ail1:lt
ments in tbe Creek Nation ue yet in the possession of the full-blood 
ilndians and their mino.r children, Who hav-e no ad~uate knowledge of 
transactions in realties or of land values, and in the iight or the un
scrupulous methods we now ee every day unblushingly practiced, by 
which our peopl~ lll'e being fleeced of their allotments by those who are 
urging you to remove the present restrictions, we ha.-e no hesitation 
in predicting that sh<luld the amendment pass the most of om full
blood Creeks will wiillin a very short time beoome lan-dless. The Creeks 
know this, and knowing, too, tmt.t the removal of restrictions will be 
urged before Members of Congress by the grafters and others, they 
nave sent us to ap-pear here and . -present their wishes ami ea-rnest 
prayer that you d-o not need the selfish demands -of the gratter.s an-d, 
throw:ing down th:e ba:rr.lers, expose _ them to -the merciless greed and 
rapacity .of the grafters already on the grouna, whose agents in Wash
ington are impatiently wait;ing to wire them the news as soon as the 
amendment becomes a law. . 

As it has been intimated to us that after the 30th of June next .all 
restrictions imposed on tllese allotments will terminate by limitation, 
and a we lmow that they do in a mea-suTe :ft'ord some pr-oteetion, it is 
the desi-re .of the Cre peo-ple that before their termination -by a fur
ther agreement provision be made for their oontinuati.on. Tbe law ~x
tending restrictions enacted last winter was eminently satis:fact6ry to 
the Creeks, and their maintenance is arn-estly desired. Shoukl there 
be mry modifications ma-de, it might provi-de f-or the -sales of land by 
advertisement by the Indian agent by very .aged full-blood Indi-ans .and 
other persons of incurnble b-Odily aflliction. 

The allotment of lands in the -Creek Nati-on with the equalization in 
l".alue thereof, as provided in agreements with the Go-.exnment whicll 
the Creeks arc exceedingly anxious to have done with, is not yet com
pleted ; and to the Creeks who are most .-itally c-oncerned it i very 

.clear that the mad rush of the multitudinous land sales that will im-

mediately follow the adoption of the amendment proposed wll1, in the 
present incomplete condition .of our tribal affairs, bring about expen
sive litigations and {!omplications of titles and ownership of lands that 
must result in ,great mjustice and the .certain p.auperizin:g of a large 
number -of the Creeks. 

The Interior Department of your -G.overnment, including the Indian 
Office. possessing much valuable iinformation respecting our affairs, is in 
accord -and sympathy with the views ·of the -creek-s in relation to the 
proposed legislation, and we earnestly implore you to use the friendly 
pow& ~nd influ-ence of J'<lUil' hlgh station in preventing said amendment 
from becommg a taw. 

After sm·round1ng us with conditions we nevet· suggested, much less 
invited, d-on't tell us that your laws are such .as to render you -powerless 
to .afford the simple protection the Cr-eeks n.re so earnestlY begging of 
YOlL 

Very respectfully. 
P. PORTER, 

P1·incipaZ Chief. 
G. W. GRAYSO~~ 
S. J. HAYNES, 

Delegates, Creek Nation. 
~1r. ~!oCUMBER. I have bere a lett-er -of February 5, signed 

by :M. L. Mott, attorney for Cr~k Nation, al o by P. Pert-er, 
principal chief; G. W~ Grayson) delegate for Creek Nation, and 
Samuel .J. Haynes, delegate for Creek Nation, {)n tbe sam-e sub
ject, which is very much to th-e _point. I should like to ha'e it 
read by ibe Secretary. 

The VICE-PRESIDE::t\TT. Without objootion, the Secretary; · 
will read as requested. _ 

The Secl·e.ta.ry 1.·e.ad as follows : 
- W.ASH.ISGTO:\', D. C., Fcbl'Uary 5, 1907~ 

Hon. PORTER J. Mcetnnmn, · 
'Uniterl States Senatm·, Washington, D.· C. 

. Sm : For information of yom·seli and other members. of the Senate, 
I most . respect:faUy 1-equest to be allowed to submit the following in 
opposition to that amendment to the Indian appropriation bill which 
pro-vides for the removal of restrictions upon the land of the Indian 
.and 'freedman citizen composing the Five Civilized Tribes. 

The Creek council, composed of the bouse of kings and the house 
of warri<lrs, had before tb:em in their annual meeting last Oct-ober 
the question of the removal of restrictions, and by an .almost unani
mous vote they declared their unyielding opposition to it, and they 
selected a delegation to come to Washjngton and instructed them by 
resolution to use every means in their power to prevent the l'ep-eat of 
the twenty-five-year restriction clause, and thereby keep them out of 
the power of the land-gcabbing "grafters." 

The removal of restrictions in the absence of certain roles and 
regulations on freedman lands in 1904 wns -a. mistake and. a calamity. 
Few of these allotments were sold dmect to any settler or one who 
would eult:ivate lit, llut in most cases to men who secm'ed the same 
by d1sreputab1e ana dishonest meth-ods and at inadequate and ruin
ous prices. .An allotment bought to-day by the ~· grafter" would be 
sold to-morrow at :an advanced price ma:ny times over. As a r-esult, 
th~ adult freedmen's allotments, with few exceptions, are all g.one ; 
the little mon-ey received from sale of same has long since all gone_, 
-and now to Temove restriction-s upon the-ir homestead would leave 
the larger number of them paupers and objects of charity, . .and a great 
number of them will gravitate to the town, where their time will 'be 
spent in idleness .and vagrn.ney . 

A large number of the minor freedmen's allotments have been pur
chased. The record of the Dawes Commission would sh6w the allotee 
under .age, .and in many cases several years under ~ and to ob
viate this difficulty the 1_Ilinor was induced to make a.ffidavit that he 
or she bad obtained their majority. Of course "the prlee paid !for 
such rd-eed was a mere J}ittanee. La::ter, if the minor manifested any 
disposition to contest the legality of the transaction, his affidavit 
was held over him, .accompanied wit'h the tbreat that if he mane any 
trouble he would be ind:ieted fnr perjury and sent t-o the penitentiary. 
~e thre:tt :J.H<l-ves elfeetiv.e in many cases, the mino-r not knowing 
that under the Arkansas law su-ch an oath is· not perjury, because it 
is not such an oath as is required by law, nor is it about a material 
fact at issue in the court. A suit to cancel such deeds is burdensome, 
and it is difficeult t-o induce tllem to underta'ke H. 

Before Congress convened and before the special Senatorial commit
tee had left the Territory deeds were being taken for the homesteads 
of freedmen, and the Creek delegation now in Wa'Sh:in,"":to.n is receiving 
trustworthy informati-on that the '• grafters " are making a horse-race 
ride and drive from house to house securtng the signatures to deeds .and 
contracts for homesteads at such prices a.s ,should make even an un
scrupulous man .ashamed. 

The removal of restrictions by the last Congress upon the inllerite~ 
lands of mixed ibreeds · proved unfortunate and disastrous to a 'large 
number .of citizens, because it failed' to pr:ovide for the sale llDder 'SU-ch 
rules and regulations as ntight be prescribed by tl1e Interior Dcp.art
mellt, and, as in the case of the freedmen. the unsuspecting and unl-et
tered mixed breeds 1ost their 1ands, recei-ving comparatively .nothing 
for them. 

Many hundreds of deeds have .already been taken for the allotments 
of full bloods in the Territory ; in many cases a small cash payment was 
made and a contract signed t-o make an indifferent additional -payment 
after the date of the removal of restrictions. Many of tbese full-blood 
grantors :assert that such deeds and contracts were int-erpreted (the 
interpreter being in t'he employ -of the " grafter ") as a mortgage and a 
note to secure -a small lo.an. The attest of a notary is necessru.·y in 
proving such conveyances, and in this connection I want to acquaint 
you with the fact that the profession -of notary is the most densely 
crowded of any in the Territory, eve:r:y "grafter" having one in his 
employ -on u monthly, if not an annual, salaTy. 

If the amenilmcnt referred to beeomes a iaw, tben inside of ten day'S 
after the date fixed by tbe amendment fpr the removal of restrictions 
every purchasable allotment held b7. the incapable and 'ignorant full 
bloods win be 1n tile banils of the ' grafters"' at n-ominal pri-ces, and 
the settler and honest purchaser will have to pay tbese "grafters " a 
fair price. which he would otherwise ha\e paid the lndian. 

Every ''g-r-after , in the Terrioory has insisted and is insisting that 
the eontinuation -of restrictions is to the disadvantage and injury or 
the .citizen-s oi th~ Fi'\"'e Civilized Ti·ibes. Their admoniti-ons upon thi-s 
questi-on should recei-re just the -same weight -as the .advice of the 
horse thief to the farmer that a sure way to keep his horse is to leave 
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~~e~table door unlocked and unguarded, especially during the night

. ~o~e good people _in the Territory are favoring the removal of r e
stnct10ns upon the 1dea. that taxation and settlers are necessary f or 
the bet ter development of the new State. Ordinarily this would be 
true, but t he other side of this proposition means a landless and home
less number of thousa nds who would have to be fed and shelte t·ed in 
the a !msbouses built in every town and community. Ta xes from the 
land mvolved would go but a short way toward preventing ruin and 
bankruptcy of the new State carrying such a burden. 

No general in the silent tread of the midnight wat ch ever prepared 
for his campaign_ with more deliberate purpose than has been the 
organized movement in the Territory looking to the removal of re
strictions upon lands of these wards of the Governmen t . Weeks and 
months before the Senatorial committee reached the Territory meet
ings were held in every town of any consequence and means and plans 
devi etl and matured with the view to impressing most favorably and 
forcibl y the committee. The selection of representatives to present to 
the committee the contentions of these towns, chamber s of commet·ce, 
and other interests were, where practicable and judicious, made from 
among the mL""<ed-breed citizenship ; his introduction to the committee 
was usually with much solemnity, and, to add to the weight, with a 
title borrowed fot· the occasion. Every man living in the Territory and 
familiar with the conditions there and with the methods of the 
"grafters " knows in his heart that the removal of restrictions means 
the impoveri bing and ruin of the greater number of the full blood 
Indians and the freedman members of the tribes. 

The Creek council and the Creek Nation favor the removal of re
strictions upon the allotments of the very aged and infirm and of 
those affiicted with some fatal malady, but under such rules and regu
lations as may be prescribed by the Secretary of the Interior. 

Very respectfully, 
M. L. MOTT, 

Attorney fo r C1·eek Nation. 
We are in accord with and approve the foregoing statement. 

· P. PORTER, 
Pt·incipal Chief. 

G. w. GRAYSON, 
Delegate, Ct·eek Nation. 

SAM UEL J. HAYNES, 
Delegate, Creek Nation. 

Mr. McCUMBER. I desire to call the attention of Senators 
to the amendment that is attacked. The :McCumber amendment 
applies t-o full bloods only. All of these letters refer also to 
the protection of the full bloods. It does not affect the mixed 
bloods whatever. 

l\Ir. CLAPP. l\Ir. President--
'.fhe VICE-PRESIDENT. Does the Senator from North Da

kota yield to the Senator from Minnesota? 
l\Ir. McCUMBER. Certainly. 
Mr. CLAPP. I am not doing it in any spirit of criticism, but 

simply to put the whole matter before the Senate. 
Mr. McCU:l\IBER. Certainly; I appreciate that. 

. Mr. CLAPP. But the Senator will admit that the McCum
ber amendment, ho,-vever, did operate to extend the restrictions 
to full bloods. 

1\Ir. McCUMBER. It affected full bloods only. 
Mr. CLAPP. As to them it extended restrictions beyond the 

former limit. 
l\Ir. McCUMBER. I have a letter here written by Cenhesse 

mahhe okis ce, who I take to be an Indian by the name, trans
lated Johnson Tiger. I will ask the Secretary to read simply 
the first page of the letter, as most of the second page refers to 
other matters. It comes from what I understand to be a full
blood Indian belonging to one of these tribes. The grammatical 
construction is not perfect, but I think SenatOl'S will under
stand it. 

The VICE-PRESIDENT. The Secretary wlll read as re
quested. 

The Secretary read as follows : 
WETUMKA, IND. T., January I!S, 1!}01. 

Hon. SaMUEL J. HAYNES, . 
Roonl 2.~, National Hotel, Washington, D. C. 

DEAR Sm AND FRIEND: I have received both your letters, one of 
which was written while on your way and the last bearing date of the 
20th instant. I am indeed glad to hear from you while on this your 
important mission, as I would be even at any other time also. I see 
by the Territory press that this Congress is likely to enact further 
legislation to more fully put us in a shape when death, perhaps, would 
be more desirable than to live and be vexed while living in the event 
Congress gives us a wholesale restriction. You know that the full 
bloods to a unit are opposed to the removal of restrictions, and no one 
that knows anything about the condition· of things in our country 
can hardly censure the position they take hi this matter. I find that 
even at this time that unscrupulous real-estate men have bought from · 
heirs to deceased homesteads·, giving them only $10 for 40 acres, and 
they in turn have refused an offer of $1,000. I know of one man 
in this town that bas done this, but he is only one of a thousand that 
have done these things, according to all reports. ·If these things are 
done at a time when the Indians are under strict ·regulations of the 
Department, worse can be expected when the restrictions are removed 
from all the Indians without any distinction. Let the restrictions be 
taken oti the mixed bloods, but not from the ignorant full bloods 1 
do not believe that the restriction need to be removed in order that 
the Indians be taxed to support the new State. The Creek treaty 
of course, provides that the lands shall be saleable after five year~ 
from its approval by the President; but, undoubtedly, the Creek Na
tion never expected suc.h a state of affairs to exist-that is, grafting 
and grafters. I do hope that the Congress will not grant restric
tion by the wholesale. Then, again, if the restrictions are removed 
there will be thousands of acres that are sold to which somebody 

that is an heir or heirs will be left out for the reason that it is very 
hard t o locate heirship to the lands that are now being sold. 

· Mr. McCUl\IBER. I . imply want to call attention to the 
fact that where the writer of the letter use.s the expre ion "I 
do hope that the Congre s will not grant restriction by the 
whole ale," he evidently means that he hope Cono-ress will not 
remove restrictions by the wholesale. · o 

l\Ir: CJ!ARK of Wyoming. Mr. President, I had not intended 
at this time to take any part in this debate but there seems to 
be a misapprehension in the minds not only ~f those from whom 
the letters just read have been received, but in the minds of 
Senators as well, as to what this amendment is. 

'l'his amendment, l\Ir. President, proposes no wholesale re
mo:a_l of restrictioi?-s. It can not be said to operate as a pau
penzmg of the. Indians. On the contrary, the amendment fixes 
absolutely the mdependence of the Indian by o-ivino- him a home
stead that shall be inalienable. Under no ci~·cum~tances under 
the provisions of this amendment can the Indians be orne pau
pers or a charge upon the State or county. 

l\Ir. President, a year ago from this time, or a little later-
Mr. LONG. 1\fr. President--
The VICID-PRESIDENT. Does the Senator from Wyomino-

yield to the Senator from Kansas? o 

l\Ir. CLARK of Wyoming. Certainly. 
l\Ir. LONG. · I hope the Senator will explain to the Senate 

what is meant by "homestead" in the Indian Territory. 
l\Ir. CLARK of Wyoming. I shall endeavor to do that and 

I will do it now lest I forget it. ' 
A homestead :upon the public domain, l\Ir. _President, means 

160 acres of land, which must be lived upon and made the resi· 
dence of the head of the family, except under certain irrio-ation 
projects, where it may be fixed at a less amount. The borne
stead, under the allotment laws that we have passed for the 
Indian Territory, is a certain percentag-e of the entire allot
ment of the Indian. It may be the land upon which he lives, 
or he may live upon land which is not his homestead. Tbe bal
ance of his allotment, except that designated "homestead," is 
called " surplus land." The land in the Indian Territory has 
all been apprai ed by the Government of the United States not 
with a view to its true value, but as a comparative basis {lpon 
which allotments shall be made. 

An allotment-and I will not go into the details of the dif
ferent tribes, but state it generally-an allotment consists of 
so many acres of the average agricultural land, one-half of 
which shall be homestead and one-half of which shall be what 
are called " surplus " lands. This homestead and surplus land 
applies not only to the head of the family, but to every individ
ual upon the tribal roll. So that each member of an Indian 
family consisting of a husband, wife, and four children receives • 
as an allotment, aside from his or her surplus-land allotment, a. 
homestead ranging in size from 80. acres, I believe, or is it 40 
acres? · 

l\Ir. CURTIS. Forty acres. 
l\Ir. CLARK of Wyoming. From 40 or 80 acres to 1GO acres. 
l\Ir. LONG. One hundred and sixty acres of average land. 
1\Ir. CLARK of Wyoming. One hundred and sixty acres of 

average land. So that, as the committee report, they may have 
in a family of six· in the Choctaw or Chickasaw Nation a home
stead of more than 12,000 acres of land, depending in acreage 
upon the appraised value, as determined by Government agents, 
which, under the protection of this amendment, is absolutely 
inalienable. 

l\Ir. CARTER. Twelve thousand acres? 
l\Ir. CLARK of Wyoming. Twelve thou and acres, averaging 

as to the price of the land from 25 cents to $6 an acre. 
As I started out ot say, l\Ir. President, a year ago the Senate 

was in much the same condition that it is now in regard to 
matters connected with the Indian Territory. I for one felt 
that I was not competent, with the information then at hand, 
to deal finally with . the matters connected with that Territory. 
The Senate felt likewise. 1\Iatters were bridged over, and a 
committee was_ appointed to .visit the Indian Territory and gain 
such knowledge as possible upon the conditions there. That 
committee, of which I had the honor to be a member, I believe 
did their work conscientiously. I doubt if a committee ha ever 
been sent from this body that tried, at least, to do more honest 
w<;>rk than did that committee. I doubt very much the informa- . 
tion contained in one of those letters that that committee was 
deceived as to real conditions. 

The committee gave full and complete bearings, especially call
ing upon the Indians of the full blood to appear before the com
mittee at public hearings and make their views known upon the 
subjects-matter in which they were interested. So far as 
chambers of commerce having influence is concerned, chambers 
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of commerce wer.e absolutely cut out, the committee proceeding 
upon the theory that it should see at first band and hear the 
exact condition of affairs as they existed; and those conditions 
are much worse than they have been depicted here, and as 
different as night is from day. 

It is not my purpose, Mr. President, to discuss what has been 
the cause of the conditions in the Indian Territory; but I can 
not refrain from saying that, in my judgment, much of the evil 
results there baye been caused by our ignorant legislation. I 
can say also that much of it has also been . caused by ignorant 
administration of the laws which we hay-e passed. 

· 1\Ir. · President, I only started to correct an erroneous im
pre sion that this was a wholesale . removal of restrictions . 
This amendment, which was agreed to by the committee which 
visited the Indian Territory and afterwards agreed to by the 
Committee on Indian Affairs of the Senate as the best possi= 
ble solution of this matter of alienation, provides that after 
the 1st of July, from the surplus land of the Indians in the 
Indian Territory, all restrictions shall be removed. In other 
words, Mr. President, that any man who has an allotment in 
the Indian Territory consisting of one-half homestead and 
one-half surplus land shall after the 1st of July be privileged 
to go into the open market and sell his surplus land for the 
best price he can obtain, if he cares to sell for that price, re
tainlng unto himself forever the homestead which has _been al
lotted to him as a homestead. 

There were many considerations which moved the committee 
in making that report. One consideration was that under the 
present system and law the Indian can have his restrictions re
moved individually, notwithstanding the fact th~t Congress bas 
passed no general law removing restrictions. 

Mr. LONG. 1\Ir. President--
The VIOE-PRESIDE.rTT. Does the Senator from Wyoming 

yield to the Senator from Kansas? 
1\Ir. CLARK of Wyoming. . Certainly. 
Mr. LONG. I wish to correct the Senator in one respect. 

What the Senator states is true, unless the Indian is a full 
blood. 

Mr. CLARK of Wyoming. Yes; unless be is of full blood. 
1\Ir. LONG. There is no power anywhere to remoYe the re

strictions of a full blood under the present law. 
l\fr. CLARK of Wyoming. That is true since the passage of 

the law of 1906. 
.1\Ir. LONG. I will call the attention of the Senator to the 

fact that, under the ruling of ·the Interior Department, a full
blood Indian who had his restri'ctions removed by the Secretary 
of the Interior prior to the act of April 26, 1906, had them 
reimposed by that act unless he had disposed of his lands before 
that law took effect. 

Mr. CLARK of Wyoming. Both of the statements of the 
Senator are quite true. But what I wanted to call the atten
tion of the Senate to was this: We were seeking to relieve a 
situation that now exists. Under the conditions as they now 
exist, and without reference to the McCumber amendment, the 
Secretary of the Interior is authorized to remove the restric
tions Upon the alienation of Indian lands, but this can only be 
done by personal application in each individual case. The re
sult is what is called " the grafter; " the inevitable result is the 
grafter. 
. The Indian who is the subject of his wiles seldom thinks, in 
the first instance, of having his restrictions removed, but when 
he is approached by the land speculator, who enters into an 
agreement with him to present his case to the Secretary of the 
Interior, or rather to the Indian agent in the Indian Territory, 
through whom the Secretary acts, and, by a system of wiles and 
deceits, or whatever may be the course, succeeds in getting an 
order from the Secretary to remove his restrictions. This is 
done by the speculator upon the promise that when those re
strictions ru·e removed the land shall be sold to him for a 
specified . price, which is far, far below the true value of the 
land, and far below the price the land would bring 1f it were 
sold in the open market by general sale. So we say that the 
present system is a system that is responsible for the land 
speculator, who llas sought to despoil the Indian. 

Under the present operation of the McCumber amendment 
the committee found this condition: That a family that had 
five, ten, fifteen, or twenty thousand acres of land had not the 
wherewithal to buy medicine at the drug store for their sick 
children. I remember in one case where a physician carne be
fore the committee-! think at Ardmore-and stated that he 
bad been called away fifteen or twenty miles into the country
and the other members of the committee who were present will 
recall the incident-where a family having an allotment, with 
five or six in the family, every one of whom had an allotment of 

the Yalue of $5,000, were absolutely unable to provide money 
to pay the expenses of even a physician to visit them. They 
were what might be called "land poor." 

I remember another case, which, I think, was at .Ardmore, 
·where a man had a thousand acres of good land, and that man 
and his family were obliged to wear gunny sacks in place of 
shoes, because, having no control of his property, he could get 
no money and had not the credit wherewith to buy them proper 
clothing and shoes. Those are some of the conditions, 1\Ir. 
President, with which we ru·e called upon to deal. 

l\fr. BURKETT. Could he not obtain a loan upon his land? 
l\Ir. CLARK of Wyoming. No; because under the law he 

. could not encumber it and he could not make a living from it, as 
he bad no means to buy material to work with. He could not 
buy the seed to put upon his land ; ·he could not buy the ma
chinery with which to work it. 

1\:fr. BURKETT. Then there was no income from the land? 
Mr. CLARK of Wyoming. There was no income froi:n the 

land. Conditions like that, l\Ir. President, are what forced the 
conviction upon the committee that something ought to· be 
done, not for the purpose of despoiling the Indian, not for the 
purpose of making him homeless, but for the purpose of putting 
him upon a plane so that he could stand side by side with his 
neighbor, where he could. have an even show for his money, 
where he could have support for himself and his children, so 
that if he had a thousand acres of land in a homestead and 
another thousand acres of surplus land, the whole 2,000 acres 
might not lie idle and fruitless, but that he might sell a portion 
of the land and·.buy cattle and horses and seed and other mate· 
rial to make it valuable, and erect buildings and make a home 
upon his homestead, which by this amendment is made forever 
inalienable. Those· were some of the considerations. that moved 
this amendment. 

Mr. LONG.· .And that he might be ·permitted to dispose of his 
allotment under the original agreement that he made with the 
Government when he took his land in severalty. 

l\Ir. CLARK of Wyoming. Exactly so, l\fr. President. I 
take a moment here to refer to that part of the discussion that 
has occurred. We lose sight of the fact that these are not 
Indian lands in the ordinary acceptation of the term. The 
Senator from North Dakota [Mr. l\fcCuMBER] and other Sen
ators haYe been dealing with this queStion as though these 
were Government lands, as though these were lands on a reser
vation upon which the QQvernment bad placed these Indians. 
Why, l\Ir. President, these Indians hold those lands by a title 
as indefeasible as any fee:simple title in' the United States 
of America. Seventy-five years ago, when the deed passed 
under the seal of the United States and under the hand of the 
President, it ·put those lands in fee simple in those Five Civ
ilized Tribes in the Indian Territory. There was no question 
of an Indian reservation there, but every acre was paid for 
dollar for dollar and the fee-simple title granted. Yet we are 
dealing with those lands and we are dealing with those men 
as though they were Indians who had been placed upon a 
reservation and. upon Government lands. 

The Indians of the Five Civilized Tribes took their way into 
the Indian Territory reluctantly. They did not want to go. 
They had homes in the East ; but the march of e-vents rendered 
it necessary that they should move west of the l\Iississippi River. 
If some Senators in this body could have heard full-blood In
dians, with the eloquence of a Logan, plead before the commit
tee that their ancient rights should be given back to them; if 
you could have heard them protesting that every line of the 
legislation that we have written in contravention of the original 
agreement was unjust; if you could have heard them cite the 
treaty of 1832 and others, providing that they were to hold the 
lands within the boundaries of the Indian Territory as commu
·nal property as lopg as the grass should grow, the sun shine, 
or the water run, you would have wondered if perhaps we had 
not made some mistake in our Indian legislation. 

But, lli. President, they were happy, as they said before the 
committee-and I regret that the entire evidence that was taken 
before that committee has not been printed. Every word of it 
was taken down; every word of it to-day is in the Printing 
Office waiting to come here, and I regret that we have not got 
it-they still were happy under their tribal form of government. 
They held their property in common ; their fields were in com
mon. Wherever a man wanted to go and make a home, he 
could go and appropriate all the land he wanted, whether it was 
1, whether it was 10, or whether it was 100 acres. Under the 
operation of that tribal system of government, Gen. Pleasant 
Porter, whose letter has been read here. to-day, had, we were in
formed, a hundred improved farms within the limits of the 
Creek Nation. 
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But the Congress of the United States in its wisdom decided 
that that was not the right w-ay for an Indian to live. Congress 
decided that there should be no more Indians in ·the Indian Ter
ritory; that they .should drop their old civilization. 

I pause here to remark that these are not the ignorant Indians. 
that we imagine. I have in my office in this building the 
1 rinted book presented to that committee containing the written 
constitution-! w-as going to say as good as the Constitution of 
the United States, but I w-ill not say that, but modeled upon 
the same lines-made seventy years ago. They have a written 
alphabet; they have upper and lower houses of their legislature. 
They had a paper published in the Cherokee language, was it 
not? 

:Mr. CURTIS. In the Cherokee languag~. 
l\Ir. CLARK of Wyoming. In the Cherokee language, until a 

few months ago, when it was suspended by order of the Secre
tary of the Interior, for what reason heaven only knows. 

But, .1.\Ir. President, we said that the Indian must no longer 
be an Indian ; that the tribal government should be broken up; 
that there should be no more communal property; that each 
Indian should stand as a citizen of the United States, and we 
entered into treaties and contracts with the Indians of the Five 
Civilized •rribes. They demurred-and many of them to-day 
hold those treaties were negotiated . and carried through · by 
fraud-they demurred to taking the laud in se-reralty. They 
were satisfied with the condition of things as it had existed for 
se-renty-five years in that country; but the Gov~rnment of the 
United States said, " No; you must enter into these treaties and 
take your lands in severalty." 

Mr. CULBERSON. Mr. President--
The VICE-PRESIDENT. Does the Senator from Wyoming 

yield to the Senator from Texas? 
· Mr. CLARK of Wyoming. With pleasure. 

Mr. CULBERSON. :Mr. President, I was struck with the 
statement of the Senator from Wyoming that the publication 
of the Cherokee newspaper had been suspended by order of the 
Secretary of the Interior. I ask him if he has that order con
venient so that he can read it? 

1\Ir. CLARK of Wyoming. I have not that order; and I have 
the information only from the statements of those who are 
interested, and the statements of other interested parties who 
wanted authority' to purchase the material, the Cherokee type, 
etc., so that they could start the paper again on their own ac
count and have a publication iu their own language. I state 
the fact as I beard it. I know nothing more about it. The 
simple fact is--

1\lr. CLAPP. 1\fr. President--
The VICE-PRESIDENT. Does the Senator from Wyoming 

yield to the Senator from l\Iiuuesota? 
Mr. CLARK of Wyoming. Yes; certainly. 
1\fr. CLAPP. It is not germane to this discussion, but it may 

be of interest to state that the Cherokee Nation voted a medal to 
Sequoia for his literary work, which, I believe, is the only govern
mental recognition of literary work in the history of the Amer: 
ican people. ' 

l\Ir. CLARK of Wyoming. Now, Mr. President, resuming the 
argument, if it can be called an argument historically, the Con
gress of the United States decided that these Indians must quit 
their tribal relations. Demurring, they consented. They con
sented upon condition. They said: "We will give up the com: 
munity interest which we have in this tribal property. The 
Government says we have to do it." The Government said to 
them: " If you will surrender the . individual interest which ·you 
ha-re in this tribal property, the lands of which have been held 
in common, we will give you, in your individual name, a certain 
amount of that land to be carved out and called an allotment; 
we will give you that allotment free as free can be, except as 
to certain resh·ictions which shaH cover a few years ahead, dur
ing which you shall not dispose of it." That was the conh·act 
and agreement between the United States and the Indians. 

I care not one whit for all the law that can be cited in the de
cisions of the Supreme Court, or elsewhere, as to. the power of 
the United States to break that agreement. 

l\Ir. LO~G. 1\Ir. President-- . 
Tile VICE-PRESIDENT. Does the Senator from Wyoming 

yield to the Senator from Kansas? 
Mr. CLARK of Wyoming. Certainly. 
Mr. LONG. Bearing somewhat upon the statement made by 

the Senator from North Dakota [Mr. McCuMBER] some time 
since, I will ask the Senator if it is not a fact that the. Indians 
of the Indian Territory recognize the binding legal obligation 
of the restrictions in the supplemental agreements, and that 
they only object to the McCumber amendment which was en
acted last year in violation of all those agreements? 

Mr. CLARK of Wyoming. The only Indians in the Indian 

Territory who do not recognize their binding effect are those 
vrbo do .not recognize the binding effect of any h·eaties since 1832. 

1\lr. President, I say I care not one whit for what any court 
in the world has decided as to the power of the Congress of 
the United States to break tllose agreements. I look at the mat
ter in a far broader way. ~lust we necessarily act in a certain 
way because the court says we have the power? I woul<l act in 
a certain way becau e our pledged and plighted word to the 
other party to the conh·act says that we should act in that way. 
We sllould not use our power simply because we have it. We 
should only use the power we have, be it little or much, along 
the lines of the just construction of the contracts between the · 
Five Tribes and the Government of the United States. 

We have said, in our agreements with these Indians, "If yon 
take this land in se-reralty, you may dispose of it in a certain 
way in a certain time." That time was fast approaching when 
the Congress of the United States, a year ago, said, "\Ye will 
modify that agreement upon which you took your lands in sev
eralty. It is true that you surrendered all_ your interest in 
your tribal lands; it is true that you took your individual al
lotments under our promise that you could dispose of or encum.
ber them after the time stated; it is true that you have kept 
to the uttermost your part of the contract; but we haYe got the 
power, a.pd we will not live up to ours. Instead of saying thttt 
you can alienate this land in July or August of this year, or, in the 
case of the Choctaw or Chiclmsaw Nation in 1007, 1908, or 190!), 
we will say that, having induced you to. take these allotments, 
haying compelled you to keep your part of the agr;eement, we 
will postpone the operation of our part of the agreement for 
twenty-five years longer." 

I say, 1\lr. President, it makes not one whit of difference to 
me what the Supreme Court of the United State should decide 
as to our power in that respect. I say that if we baye ·the 
power and exercise it it is a breach of faith and good momls 
w hicb can not be justified. · 

It is a mistake, as I say, to think that all of these people are 
unable to look out for themselves. I challenge any man to go 
to any part of the United States and find a more capable, more 
honorable, more upright, ·and better. educated set of men and 
women than he will find in the Indian Ter1~.tory. How many 
of the States of this Union send ten or twenty · or thirty or 
forty of their young meu per annum at the charge of the State 
to the highest ed1;1cational institutions in the land? Is there 
one? And yet, until we broke up their h·ibal. government and 
until we ourselves said they should not spend tribal funds for 
that purpose, there was not a :year when the Choctaw Nation 
did not have its young men, at the· expense of the nation, in the 
eastern colleges and universities. These young men to-day are 
in that nation engaged in the practice of the law and other pro
fessions and iu building up communities which would be an 
honor to any State. 

What public school system iu the United States is there that 
bas, not only a compulsory-education law, but, in addition, says 
if the labor of the child is needed .at borne, the State shall pay 
the father or the mother the value of that labor? And yet you 
find that there the tribe pays into the family funds so much 
per month for the time the child is in attendance upon the 
public schools. They have · the best compulsory-education law, 
I believe, that is on the statute books of any nation. 

I had thought that I had made the question of surplus lands 
clear, but it bas been suggested that I take advantage of this 
opportunity to clarify it still further. The surplus laud is the 
land aside from the homestead, and is land equal in value to 
the homestead, but not always equal in acreage. 

Mr. CARTER. 1\lr. President--
The VICE-PRESIDENT. Does the Senator from Wyoming 

yield to the Senator from 1\fontana? 
1\lr. CLARK of Wyoming. Yes. 
1\lr. CARTER. In order to make the question I had in mind 

more explicit, I understood the Senator to say that the land in 
question was all held as community property. 

1\fr. CLARK of Wyoming. Originally. 
Mr. CARTER. Originally; but a treaty was made by the 

tribe, whereby this community property was allotted to the In
dians in severalty. The Senator has stated that, in making 
the allotment, a certain portion thereof was homestead and a cer
tain portion so-called " surplus land." I ask if the homestead 
allotment and the surplus land combined of all the Indians made 
the aggregate of the original community property? 

l\lr. CLARK . of Wyoming. Not entirely; but it does in some 
of the nations. In the Choctaw and Chickasaw nations the 
amount of the allotment is so arranged that there was remain
ing out of the allotment something like 500,000 acres of coal 
lands; and I understand after all the allotments haYe been com
pleted, both of the home tead and surplus lauds, there will still 
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remain of . the Choctaw and Chickasaw lands about -2,000,000 
acre unallotted. . 

Mr. CARTER. In whom does the .title to those lands rest? 
Mr. CLARK of Wyoming. It is still in common. , The lands 

still remairi in common and are to be sold after the allotments are alJ made. . ·- . 
, 1\Ir. LONG. Autbority bas already been given to the Secre
tary of the Interior to sell the remaining lands. . , 
. Mr. CLARK. of ·wyoming. Tiley are still common -lands and 

all are to be sold, but not until all allotments have been made. 
. 1\Ir. SUTHERLAND. Mr. Pr~sident--. 

The VICE-PRESIDENT. Does tile Senator from Wyoming 
yield to the Senator from Utall? : · 

Mr. CLARK of Wyoming. : Certainly. 
1\lr. SUTHERLAJ\TD. Can tile Senator state approximately 

how many acres of these surplu lirnds there are in the Indian 
Territory that would be affected by the amendment? 

1\fr. CLARK of Wyoming. It opens up substantially one-half 
of the Indian acreage of the Territory, except the 2,500,000 
acres referred to. . . 

1\lr. SUTHERLAND. So tllat, if I understand the proposi-. 
tion, if the McCumber amendment stands, then nearly one-half 
of tile total area of the Indian Territory will not be subject to 
taxation? . 

1\Ir. CLARK of Wyoming. No; not that; because the McCum
ber amendment refers only to the full-blood lands. 

1\Ir. SUTHERLAND. Approximately how many acres of land 
will IJe in that condition, where the State can not tax them? 

Mr. CLARK of Wyoming. It is impossible to approximate 
the acreage, but there would be a very large percentage untaxed. 

1\Ir. SUTHERLAND. . There would be a vast area of land 
which the State could not tax. - · 

1\lr. CLARK of Wyoming. Yes. I thank the Senator for 
calling attention to that fact, because that is one of the reasons 
which entered into the conclusion at which the committee ar-
rived. . .. 

1\lr. STONE. Will the Senator from Wyoming permit me? 
1\Ir. CLARK of Wyoming. Certainly. 
1\lr. STONE. I am quite sure it is a fact that there are 

about 18,000 full-blood Indians in the Indian Territory. 
1\Ir. CLARK of Wyoming. Our information was that there 

were something over 20,000. 
1\lr. STONE. Approximately 20,000, then. That- would be 

the number of persons affected and who are now affected by 
the so-called" McCumber amendment." 

1\lr. CLARK of Wyoming. Yes. 
- 1\lr. McCUMBER. How many? 

1\lr. CLARK of Wyoming. Soinetlling over 20,000. 
1\lr. 1\IcCUl\lBER. Between · twenty-two and twenty-four 

thousand. 
, 1\lr. STONE. I want to ask the Senator if he can state rela
tively the amount of surplus land as compared with the land 
covered by homesteads? 

1\lr. CLARK of Wyoming. It is substantially the same. 
1\Ir. STONE. Half each way? 
1\lr. CLARK of Wyoming. Yes;· about half each way. Of 

course the lands are divided according to tile appraisement 
that is put on tllem by the Dawes Commission, which is put on 
simply for the purpose of comparison and not as indicating at 
all tile true value of the land. 

The Senator from Utah [Mr. SUTHERLAND] spoke of a ques
tion that had some influence with ·the committee in forming 
their conclusions. That was the question of taxation. -

While, of course, the first consideration in treating of this 
matter should be the consideration of the welfare of the In
dians themselves, there is another consideration that neces
sarily enters into this matter, and that is the one of public 
policy. The Indian Territory, occupied by the Five Civilized 
Tribes, is about to become a part of the new State of Oklahoma. 
There is not within the bounds of the Indian Territory a county 
government, a court district, a road district, a school district, 
or anything that enters into the modern municipal ·or county 
organization. There has been no authority to. levy taxes n.nd 
tllere is none now except in the towns upon . tile regularly ap
proved town sites. The consequence is that we have coming into 
the State; in the eastern half of Oklahoma and tlie whol-e of the 
Indian Territory, a tract of land where there are more than 
GOO,OOO people, with very little taxable property outside of the 
cities and towns, and they have to enter upon the support of 
county, district, and judicial government, and this in a place 
wllere it is a matter of record that the courts are more expen
sive than in any other place on the face of the earth. 

:Mr. LONG. Mr. President--
Tile VICE-PRESIDENT. Does the Senator from Wyoming 

yield to the Senator from Kansas? 

XLI-148 

· Mr. CLARK of ,Wyoming. - · Cei'tainly. · · · 
Mr." LONG. The Senator referred to. the fact that these lands 

are about to become part of the new ~tate of Oklahoma. Is it 
not a fact tllat by ·the statehood law all these Indians·, ·whether 
mixed or full bloods, are voters, can participate in all elec
tions in the new State-
. 1\Ir. CLAnK of Wyoming. Every .one of them. 

1\Ir. LONG. Including voting for delegates to the constitu
tional convention and voting upon the question of the appl'oval 
of the constitution after it is made-? 

1\.fr. CLARK of Wyoming. Every one of tllem. Every one of 
them is a citizen of the United States, and a citizen of the State 
of Oklahoma, and as such citizen having an obligation to assi t 
in the support and maintenance of their State ·and county and · 
local governments, and yet we bave there communities, the 
wllole balf -of a · State, perhaps thirty or forty counties, starting 
from the ground up without a dollar's worth of public improve
ments, without a road made, without a court-house built, with
out a scho.ol district established, and two-thirds of the taxable 
property_ outside the assessor's power. 
. In considering the matter of the removal of the resh·ictions 
L think that is a proper point to be takeri into consideration. 
Tile Lord only knows how at the best those people are going to 
sustain their county and State governments. If all the land 
w·ere subject to taxation at a reasonable rate, the burden would 
be hard enough, because never yet in the history of this nation 
has there been imposed upon any people the necessity of enter
ing upon government without some foundation of taxable Qrop
erty upon which to build. It is bard enough in · any Territory 
belng created into a State to assuine the additional burdens of 
State government: But in all tile Territories that we have ever 
admitted there bas been a foundation. All the Territories have 
llad .their: county governments running in -shape, irnd usually 
witb good county buildings and with taxable property. All tile 
school dish·icts have had their schoolhouses. There have been 
tile judiciaf districts; with taxable property. .But hei·e w·e -have 
to start from the ground ·up and· start out and can·e out a sys
tem with · no foundation of taxable property upon which to 
rest it. . 

So, I say, I b.elieve the question of policy is a proper one to be 
considered-in : connection with and secondary to the welfare of 
tile Indians · themselves. · · · 

Mr. BURKET'.r. · Do I understand the Senator to say that 
all Indians who would be affected by this legislation are citi-
zens and voters in the new State? . 

Mr. CLARK of Wyoming. .No; not all of them; because 
when l speak of a citizen and voter, of course I do not mean a 
child 5 yeats old. · · · 

:Mr. BURKETT. I did not mean that, eitller. 
1\lr. CLARK 'of Wyoming. I . mean only ·those of proper age. 

I want tile Senator from Nebraska to · understand that no 
.matter what the age of the child may be, that child has an 
allotment equaL to the allotment of a· Citizen. · · · 
. 1\Ir. BURKETT. I understand; but you would not contem

plate making a law to perinit that child to alienate any rights 
to property? 
· 1\Ir. CLARK of Wyoming. Oh, no. 

1\Ir. BURKETT. Except under clue process of law, through 
a guardian. 

Ur. CLARK of Wyoming. Through the courts. . 
Mr. BURKETT. But I understand tile Senator· does say that 

the adults-persons over 21 years of age--who are affected by 
this legislation, do vote. 

1\lr. CLARK of Wyoming. I think only the male adults. 
1\lr. BURKETT. The Senator contends· that if they are able 

to attend to everybody else's business they ougbt to be able to 
attend to their own business? · 

1\Ir. CLARK of Wyoming. I think if they constitute the Gov
ernment and vote the taxation, they· should be responsible for 
where a portion of the revenue is to come from. 

1\lr. President, that is all I care to say. I had not contem
plated· saying anything, and I should riot have said anything 
except for the fact that I was fearful that a misapprehension 
of the result and purpose of this amendment might fincl lodg
ment iil the minds of Senators. 

1\!r. HEYBURN. I should like to· ask the Senator a question 
before be takes his seat. - · -

The VICE-PRESIDE2\TT. Does the Senator from Wyoming 
yield to the Senator from Idaho? 

1\Ir. CLARK of Wyoming. Certainly. 
· :Mr. HEYBURN. Does the Senator from Wyoming think tllat 

these Indians, having exhausted their allotments, whether by 
sale or IJy losing them in any way, could, as citizens of the 
United States, go upon the public domain in other States and 
take up homesteads? 
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Mr. CLARK of Wyoming. I think they could if they did 
not impinge upon that part of the law which says you can 
not taka a homestead if . you own so many acres of land else-
where. . 

Mr. HEYBURN. The question in my mind arose out of that 
ituation. 
Ur. CLARK of Wyoming. I do not think there is any ques

tion about it. 
· ·1\fr. HEYBURN. Then, having parted with their lands -and 
never having exhausted their homestead right, w.ould not they 
be in 'POSition to go into other States and exercise that right? 

1\Ir. CLARK of Wyoming. ·I think they would be exactly in 
that position. 

Mr. LONG. I think the Senator from Idaho has the im
pression that under this proposed amendment the homesteads 
of the Indians in the Indian Territory are affected. The In
dians will retain their homesteads, as provided in the supple
mental agreements. There is no proposition pending to affect 
in any respect the homesteads of the Indians by blood. 

Mr. CLARK of Wyoming. I think the three of us are right, 
but I want to make my own answer to. the Senator from Idaho, 
and that is this: I believe that an Indian in the Indian Terri
tory, having eighty acres or a hundred acres of homestead under 
the allotment law could go upon the public lands of the United 
States, if that were all the land he had, and take· a homestead 
under the ·public-land laws of the United States, keeping in 
mind the idea that "homestead" in the allotment law is a.n 
entirely different thing from " homestead " in the general land 
laws of the United States. 

-Mr. HEYBURN. That is just what I had in mind, that the 
quality of the estate which the Indian takes under the allot
ment law, which we are pleased to term a "homestead," is not 
a hotnestead such as is contemplated in the homestead law. 

Mr. CLARK of Wyoming. You might as well put in any other 
name as "homestead." It is merely a distinction. 

Mr. HEYBURN. So that if the Indian becomes destitute, as 
it has been pictured here to-day that he would become destitute, 
either by his own improvidence or by being imposed upon, he 
will still have the right to go out on the public domain and take 
up a homestead. . · 

l\Ir. CLARK of Wyoming. He does not need to go out, be
cause be has that much land left in the Indian Territory, wbich 
under this amendment is made · absolutely inalienable . . This 
amendment does not allow the Indian to ·sell all his land. 
There is a certain proportion of his la.rid that is allotted to him 
as a homestead, varying from eighty to a hundred and sixty or 
more acres of land--

1\fr. HEYBURN. But is that a homestead within the meaning 
of the homestead act? 

l\Ir. CLARK of Wyoming. Not at all; but that so many acres 
of land this amendment says he shall not dispose of under any 
conditions. 

Mr. HEYBURN. It only goes to constitute an estate that is 
prohibitory against the exercise of th~ homestead law. 

l\Ir. CLARK of Wyoming. No. It prohibits him from sell-
ing it. . 

l\Ir. HEYBURN. It would also prohibit him from locating. 
:A man can not take up a homestead if he owns a certain number 
of acres of land. 

.Mr. CLARK of Wyoming. If he had only 80 acres he might. 
· Mr. HEYBURN. He might take up a homestead to the ex
tent of the difference between that and 160. So the Indian 
would not be entirely destitute. 

Mr. CLARK of Wyoming. It is absolutely impossible. 
1\Ir. SPOONER. The Senator from Wyoming referred to the 

intellectual capacity of the Indians down there and their ability 
to take care of their own affairs. Did he have in mind the 
mixed bloods or the full bloods, or both in equal proportions? 

Mr. CLARK of Wyoming. I would not want to have the con
clusion reached that when I referred to the intellectual capacity 
I meant that was an average capacity to which I referred. I 
simply spoke of those things as illustrations of the capacity of 
the Indian to reach the higher ground. 

.Mr. SPOONER. I suppose the average among the mixed 
bloods is very much higher than the average among the full 
bloods? 

Mr. CLARK of Wyoming. I should be inclined to doubt that 
somewhat. I think a full-blood Indian is likely to be of as high 
average intelligence as the half blood. 

1\Ir. SPOONER. And in education? 
Mr. CLARK of Wyoming. They all have their schools. It is 

seldom you can find a full blood who has not attended their 
schools, and the Indians have some of their own schools that 
are equal to academies in any of the States and Territories. 

Mr. SPOONER. If the Senator will permit me to ask. him, 

to what extent did the representation from ·the full bloods ask 
of the committee the removal of the restrictions? . 

1\Ir. CLARK of Wyoming. I can not say as to that. I think 
a majority of them wanted the restrictions kept on their home
steads. The majority, I think, :wanted the restrictions removed 
on their surplus lands. A large representation, or what as
sumed to represent a large body of full bloods, brought before · 
us in one ·of the ·towns, claiming to represent something like a 
thousand fUll bloods-Mr. Jackson was his name~ was it not?
warited the restrictions removed upon everything that they
had. But that is not pertinent to this discussion, ·because the 
reason was that they were not satisfied with the allotting propo
sition. They want~d to return to their old communal way of 
living. Consequently they wanted the restrictions removed at 
once, so that they could sell out everything they had and go 
somewhere else, as the Senator from North Dakota suggested 
this afternoon, and . purchase land which they could hold in 
common. 

Mr. SPOONER. Did the Senator form any idea as to the 
relative number · of full bloods who desire the removal of the 
restrictions as proposed here? 

l\Ir. CLARK of Wyoming. Oh, no; I do not think I could. 
It would be impossible for me to say. There are the two opin
ions. Governor . Porter, who of course is not a full blood, but 
represented the full bloods before us, and their comtnittee . did 
not seem to be in favor of removing the restrictions, although at 
the time the committee was before us--

Mr. LONG. Is it not a fact that the full bloods who opposed 
the removal of restrictions upon their surplus lands did so be
cause they did not want to pay taxes on these lands? 

1\fr. CLARK of Wyoming. It was almost universal that that 
w·as one of the reasons, that they did not want their lands to 
become subject to taxation. 

1\Ir. SPOONER. They do not differ \ery much in that re
spect from the white man. 

Mr. CLARK of Wyoming. Not much. That obsen-ation 
was called out several times during our hearings. 

Mr. SPOONER. My recollection was that last winter it ap
peared that while it would seem to be admitted that the re
sh·ictions ought not to be removed from the full bloods-there 
were about 24,000-is that tlre Senator's understanding--

1\fr. CLARK of 'Vyoming. Twenty to twenty-four thou and, 
as near as we could ascertain from the rolls. 

1\!r. SPOONER. Does the Senator understand that Go\ernor 
Porter, who represented the full bloods before the committee 
in upposition to the removal of the restrictions as applied to 
them, represents them in this paper which was read this after
noon in opposition? 

1\Ir. CLARK of Wyoming. The 24,000? 
]\Ir. SPOONER. The full bloods. 
1\fr. CLARK of Wyoming. Oh, no ; he simply represented the 

Creeks. 'rhe 24,000 includes them all. 
l\Ir. SPOONER. How many Creeks are there? How many 

does he represent-full bloods? 
l\Ir. CLARK of Wyoming. I do not know. I suppose there 

are about 7,000 of the Creeks. 
Mr. CURTIS. There are only 10,000 Indians of blood en

rolled in the Creek Nation. 
Mr. CLARK of Wyoming. There are about· 7,000 full bloods . 
1\fr. McCUMBER. About one-third of the entire number of 

full bloods. 
l\Ir. SPOONER. What is there before the Senate or what 

was there before the com.rnittee to show the attitude of the full 
bloods in the other h·ibes in relation to the removal? 

l\Ir. CLARK of Wyoming. There was before the committee 
a variety of opinions by full bloods, not only of the other tribes, 
but of the very full bloods that Governor Porter was repre-
senting. · 

Mr. SPOONER. Is the Senator from Wyoming able to say 
that it is the desire of the great body of the full bloods that 
these restrictions shall be -removed? 

Mr. CLARK of Wyoming. Oh, no ; I can not say that, be
cause I do not know that we had enough information . 

1\!r. SPOONER. I suppose it · is the universal desire of the 
whit~ men in the country that the restrictions shall be removed. 

Mr. CLARK ·of Wyoming. No; I do not think it is: 
l\Ir. SPOONER. Pretty much so? -
Mr. CLARK of Wyoming. I want to remo•e an impre ion 

which seems to exist here. The grafter, notwithstandin"' the 
letters of Mr. Mott and of General Porter; is not anxious to have 
the restrictions removed. 

Mr. SPOONER. I did not ha\e in mind the grafter when I 
spoke of the white men. · 

Mr. CLARK of Wyoming. Many white men, who are per
fectly honest, are anxious to have the restrictions remo\ed. 
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Mr. SPOONER. So that the land can be taxed. 
l\lr. CLARK of Wyoming. And they want the opportunity to 

purchase Ilomes where they can and where they choose. The 
grafter and the speculator profits by tile present laws and con
dition of affairs, because wbate>er he buys he buys at a very 
much reduced price compared to its real value. 

Mr. McCUMBER. But after he has bought it and after be 
has a contract from all the Indians- or a great number of· them 
under the present law, would it not be for his interest to have 
the restrictions removed so that . he could obtain immediate 
title? 

l\lr. CLARK of Wyoming. Perhaps at some future time. But 
I am speaking of the present moment. 

l\lr. SPOONER. I suppose these lands are rapidly ad>ancing 
in value'? 

l\lr. CLARK of Wyoming. Yes; they have gotten so that now 
lands in Indian Territory are worth 30 to 50 per cent of what 
like lands in Kansas are worth. 

l\fr. SPOONER. And they will probably continue to advance? 
Mr. CLARK of Wyoming. They will probably continue to ad

vance. 
l\11~. LONG. And there will be that difference in the price 

of lands in the Indian Territory and in Kansas because the 
titles in the Indian Territory are clouded by the McCumber 
amendment. · 

l\Ir. SPOONER. I doubt if that accounts for the entire dif
ference. 

Mr. 1\IcCUl\IBER. I want to ask the Senator from Wyoming 
a question for information. 

Mr. CLARK of Wyoming. Certainly.-
l\fr. 1\lcCUl\!BER. The Senator has made clear the clifli

.culties of the new State, because of the fact that certain of the 
land is not subject to taxation. Bearing in mind that this 
amendment which is attacked covers nothing but the surplus 
of the full bloods, I would like to ask him what-percentage that 
surplus of the full bloods bears to the entire acreage of the 
State? 

Mr. · CLARK of Wyoming. I can not answer that question 
because the premises are wrong. 

1\lr. McCUMBER. Would it be e>en 1 per cent? 
Mr. CLARK of Wyoming. Speaking more especially in re

gard to local taxation, it would be more than 1 per cent. It 
would be more than 20 per cent, in my judgment. I mean in 
the counties within the present boundaries of the Indian Ter
ritory. Of course the Senator recognizes at once that his first 
premise was not entirely accurate. 

Mr. McCUMBER. What is that? I will stand corrected 
in any respect if the Senator will point out the error. 

l\Ir. CL..,illK of Wyoming. The Senator said this amend
ment affected only the lands of the McCumber amendment-the 
surplus lands. 

1\Ir. McCUl\IBER. l\Iy amendment affected simply the sur
plus lands. It continued in some instances upon the home
stead. 

1\lr. CLARK of Wyoming. Yes. 
Mr. McCUMBER. I do not know that it affected the home

stead at all, but it affected simply the surplus. If it affects 
only the surplus, then it is a question how much that surplus 
would add to the taxable property of the State. . 

l\Ir. CLARK of Wyoming. It would add very greatly. Of 
course I am not prepared to say how much. 

l\Ir. 1\IcCUl\IBER. I did not know but that the Senator had 
an estimate. · 

l\Ir. CLARK of Wyoming. I have not the information. 
l\Ir. 1\IcCUl\IBER. I myself do not know. 
l\Ir. CLARK of Wyoming. l\Ir. President, there are other 

matters connected with the report of the committee to which I 
shall wish to call attention at a later time. 

l\Ir. LON-G. Before the Senator from Wyoming resumes his 
seat, I would like to ask him to state the effect of the McCum
ber amendment in the making of contracts f9r the sale of lands ; 
that is, contracts for deeds to be made after the 1st of next 
July, when by the terms of the original agreements the land is 
alienable. 

l\Ir. CLARK of Wyoming. Whether it is the working of the 
l\lcCumber amendment or not, whether the parties are justified 
or not in their contention, I do not know. But I do know it to 
be the fact that contracts are being largely made to take effect 
at a future day. Contracts are being made, deeds are being 

. given, to take effect at a future date, and wills are being made. 
Large amounts of money are being expended, and, to say the 
least, clouds are being cast upo_n · the title of >ery much of the 
Indian land under those conditions. Now, whether or not a 
man is legally justified in concluding that the McCumber amend
ment is unconstitutional, or, if it is unconstitutional, that he 

acquires any right, I am not prepared to say. I can only gi>e 
the Senate the conditions as they exist, and the result will be, 
if the Indian is not deprived of Ilis land entirely, tilat his title 
will be so clouded that the ·value of the land will never be what 
it should be. 

l\lr. l\IcCUl\IBER. With the Senator's permission, I want to 
answer the suggestion of the Senator from Kansas [Mr. LoNG] 
as to whether or not it is because of tilis amendment that this 
great effort is being made to buy up the land. " If the premises 
are true as stated by the Senator from Kansas, the very fact 
that we have extended the restrictions · and made it harder to 
purchase brings more people into the .field for the pm·pose of 
purchasing. I think that the letter which has been read here 
is a complete answer to that proposition. An organized effort 
is being waged for the purpose of securing the . abolition of all 
restrictions upon other than the homesteads. That organized 
effort emanates from the Territory. P1;omises ha>e been made, 
and it comes to me directly, that they will succeed in eliminat
ing restrictions upon all but the homesteads this session, and, 
acting upon that assumption, a great many people ha\e gone 
all o>er that country and are securing deeds with tile under
standing that they will be able to destroy the safeguard of 
the Indians in this restriction and obtain a clear title after this 
Congress has adjourned. That is the reason why, in my opinion, 
so many are making this house-to-house canvass, with their 
notaries accompanying them, and hired by the rnontil, in order 
to get a contract for the deed, hoping to hold tile Indian to the 
contract and before long dispose of these restrictions and then 
get title. . 

If tilere is a failure to secure a removal of the restrictions, 
and if they believed that they could not remove thetn in the 
:very near future, I am doubtful if that business would not be
come ·very much less in a very short time . 

. :Mr. CLAY. Will the Senator from North Dakota allow me 
to ask him a question? · • 

Mr. McCUMBER. With pleasure. 
:Mr. CLAY. Suppose the McCumber amendment is repealed, 

what restrictions under existing law would prevail preventing 
the Indians from selling their land, and when would those re
strictions expire? 

l\Ir. McCUMBER. Tile amendment related only to the sur· 
plus, and some .of the restrictions have already expired-where 
they are allowed to sell one-fourth in so many years, one-fourth 
in five years afterwards, and so on. In some instances it would 
be, I think, about fifteen years before all of the restrictions 
would be removed. 

l\Ir. CLAY. These were restrictions that were existing at the 
time the lands were allotted to the Indians? 

1\Ir. McCUMBER. Yes. . 
:Mr. CLAY. And the restrictions probably could be enforced 

by Congress regardless of the fact that the Indians were 'made 
citizens and regardless of the fact that the Territory was or· 
ganized into a State? 

1\Ir. l\IcCUl\1BER. That is true. 
Mr. CLAY. Now, I ask the Senator this question: Could we 

impose upon the Indians any other restrictions than tilose which 
existed at the time they became citizens of the United States 
and at the time their lands were allotted to tilem in severalty? 

1\Ir. l\IcCUl\IBER. There is the crux of the whole matter, 
whether we can ·or whether we can :riot. If the statement is 
true that they are still wards of the Government, .then my opin
ion is that we can absolutely. So the question reaches back to 
the question whether they are still wards of the Government. 

We are treating them as such in this bill from_ beginning to 
end. There is not a single page of it that does not recognize 
their condition as being one subservient to and under the con
trol of the Government. If tlle bill is legal from one end to the 
other, it must be upon the assumption of the relation of guard
ian and ward. 

Even suppose that we grant them the rights of citizens, I do 
not think that that of itself releases them from the governing 
power of Congress over their property, especially where the 
tribe stili exists. The Go>ernme~t can not recognize a tribe of 
white citizens in the United States. The Government has con
tinued the tribal relations of these Indians, declaring that they 
shall be recognized as tribes and their chiefs hold their posi
tions. It could· not continue them as .a tribe, whether it is for 
the purpose simply of preventing a land grant going to a rail
way, unless it continued them upon the -assumption tilat they 
were still subject to control and were still the wards of the 
Government. 

I ha>e a case here that was decided some ten years ago, Wig
gans v . Connelly. It is a case where the Government made a 
treaty in 1862 with the Indians, and in that treaty it declared 
that five years from that date they should become citizens of the 
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United States with all the rights, privileges, and immunities of 
citizens. It also provided that when they became citizens they 
should have the riaht to alienate their lands. It gave them a 
deed of their lands, a patent, reciting the fact of this treaty, 
and giving them tbe right to sell when tbey became citizens. 

Under the provi ion of that law they obtained complete title 
to their property, but before the citizenship had been desh·oyed 
entirely, at least on account of the delay in its being rati
fied by Congres , the Government made another treaty with 
the Indians in connection with other tribes, and in that treaty 
it provideq that a sale could not be -made until after ey-ery 
minor became of age. -That was changing the right to sell. 
The court held tllat they were still wards of the Government, 
and that still continuing their h·ibal relations, while they might 
be citizens tlley were still subject to the control of Congress, 
and it upheld the second provi ion which continued the limita
tiQn. It is not on all. fours with and parallel to this case, and 
yet it is along that line. 

Mr. LONG. I will ask whether or not the first treaty was 
ratified by Congress. 

Mr . .McCUMBER. The first treaty was ratified by Congress. 
1\fr. LOXG. I thought the Senator said that before the first 

treaty was ratified a second treaty was made. 
1\lr. McCUMBER. No; the first h·eaty was ratified by Con

gre s. The treaty was made in 18G2. The citizenship was to 
commence in 1867. The ratification did not take place for sev
eral years after th~ treaty was made, but it was ratified. 

1\lr. LONG. What case is that, I ask the Senator? 
1\Ir. McCUMBER. In the case of Wiggans v. Connelly. 
1\Ir. LONG. In what report? 
Mr. M:cCUl\iBEn. In 163 United States, page 57. 
I am· taking up too much time, I know, but I wi h to answer 

just one proposition by the Senator from Wyoming [Mr. CLARK]. 
The Senator states that irre pective of what the United States 
Supreme Court may hold in tegard to our power to change the 
contract, nevertheless be considers that we are morally· bound 
to carry into effect the contract and to grant the Indians the 
right to make a sale in accordance with the terms of the orig
inal conh·act. 

M:r. Pr.esident, there is a moral obligation upon every citizen 
to comply with ili contracts and upon the Government to com
ply with its contract . There is a moral obligation which is su
perior to that, and that -is that when a guardian makes a con
tract for bi ward and ascertains that that contract is not for 
the interest of his ward be should abrogate the contract of hi 
own volition. If we, as a nation, are certain that the contract 
which we made is not for the interest of our ward, then there is 
a higher obli 17ation upon our part--<>f our own motion to cancel 
and change tbat aareement. 

The VICE-PRESIDENT. The question is on agreeing to the 
amen'dment on page 34. 

1\Ir. CURTIS. Mr. President, I desire to make a point of or
der against the amendment. 

The VICE-PRESIDENT. What is the point of order? 
1\fr. CURTIS. That it is general legislation. It changes ex

isting law. 
Mr. CLAPP. I suggest the discussion bas revealed that it is · 

simply canying out treaty stipulations with Indian trib-es. It 
is aermane to the title of the bill. 

1\fr. CURTIS. There iB no treaty stipulation with the h·ibes. 
Tile Supreme Court has decided that the only thing we have 
with the tribes now is an agreement, and the law putting it in 
force is simply an act of Congress. 

:Mr. LONG. I will ask my colleague if it will be convenient 
for him to withhold his point of order for the present. I de
sire to make some observations on the a..rnendment. 

Mr. CURTIS. Certainly. _ 
Mr. LONG. If convenient to the Senator from Minnesota 

tba t this provision should be passed over for this eyening, it 
can be taken up first in the morning. · 

1\Ir. CLAPP. I hardly think so. There are several amend
ments here that Senators were interested in, and I have ad
vised them that this question would occupy the afternoon. 
They are not in the Chamber. I think if there is to be any 
further discussion we had better have it now, if it is con
venient for the Senator from Kansas to proceed at this time. 

Mr. LONG. 1\Ir. President, tile Senator from North D:.lli:ota 
[Mr. McCUMBER] said tha.t, in his opinion, there was some doubt 
as to the validity of the amendment which lie had incorporated 
in the Five Ciy-ilized Tribes act of last year. I will state that, 
in the opinion of those who have given consideration to the 
question in the Indian Territory, there is no doubt of its in
validity. It is· believed there that, thase Indians being citizens 
of the United Sta~es, Congress could not in l902 make agree~ 
ment.s with them pro\iding that the restrictions on the aliena- _ 

tion of their lands would expire in the Cherokee Nation in five 
years from August 13, 1902; in the Creek Nation in fi\e years 
from July 1, 1002, and in the Seminole Nation jmmediately upon 
the delivery of the patents, and then in lOOG, without tile con
sent of the Indians, extend_ the period of nonalienation for 
twenty-five years. After the 1st of July ne:s.t ln the Creek 
Nation, and after August 14 next in the Cherokee :Nation sales 
will be made notwithstanding the McCumber m..!.>endmeni. 

But such sales will not be made for the full market value of 
the lands, because the per ons purchasing the lands wHl hay-e 
to litigate in order to clear the title. The courts mu t dater
mine whether Congress had the power to extend tlte perio . 
It is a cloud upon the title of all the lands tilere. 'l'he result 
is that speculators will purchase the lands believing that the 
amendment will be declared beyond the power of ongrt"> to 
enaet. Without this amendment and under the original agree
ments they could at the expiration of these periods this year 
sell their lands in the open market for full value to persons de
siring to purchase them, not for peculation, but to make homes 
for themselves and their families. 

1\Ir. SPOONER. Will the Senator allow me ton k him a ques· 
tion? 

1\fr~ LONG. Certainly. . 
:Mr. SPOONER. Do~s this cloud which is placed in what is 

called the "McCumber amendment" I ad the Indian to :-acri
fice their lands? 

1\Ir. LONG. They want to sell their lands. 
Mr. SPOO~ER. Will they sell at some sacrifice? 
1\Ir. LONG. They will. 
1\Ir. SPOONEH.. At "lery much le s than tlle land is wol·th 1 
1\Ir. LONG. They will. They have made coutracL which 

may .not be valid, but contract which they will keep. There 
vms evidence presented to tile committee h::>wing that per- · 
sons have b~n making these contracts on tb theory tint the 
McCumber amendment was invalid and would lJe declared so 
by the courts. 

l\fr. CLARK of Wyoming. Will the Senator from Kansal!l 
allow me to interrupt him? 

l\Ir. LONG. Certainly. 
fr. SPOONER. The Indian thinking it valid 1 

l\Ir. LONG. The Indian has a home tead sufficient for ilis 
purpose and wi ile<l ,to di pose of ilis surplus land in order to 
improy-e his home tead. He will be unable to get full value . 
for the land on account of the cloucl cast upon the title by the 
legislation of 190G. -

1\Ir. SPOONER. Did the Indian sell his land under the cir· 
cumstances for very much less than its value? 

1\Ir. LO ... TG. The lands have not yet been sold. · The com
mittee was not advised. as to the nature of the individual con
tracts. 

l\fr. SPOONER. The prices were fixed, I suppose. _ 
Mr. LONG. The prices, I suppose, in many instances are 

fixed. The sales can not take place until the expiration of the 
periods designated in the supplemental agreements, but afte:c 
those periods hay-e expired, after the time fL~ed when the 
Indians could dispose of their lands under the original agree
ments, the lands will be sold notwithstanding the McCumber 
amendment. 

1\fr. SPOONEJR. A.re. payments made now on the conh·acts 
by the purchaser? 

Mr. LONG. I do not know as to that. 
Mr. CLARK of Wyoming. I will say to tbe Senator that 

there were abundant statements made before the committee that 
partial payments were being made. 

Mr. DEPEW. Is possession of the land delivered to the pur
chaser? 

1\Ir. CLARK of Wyoming. Not ordinarily. I think one man 
spoke of having contracted for 900 pieces of land. 

l\fr. SPOONER. Was there a substantial payment or a nomi· 
nal payment 1 

1\fr. CLARK of Wyoming. It was merely a nominal payment, 
I think. 

Mr. SPOONER. Is the Senator able to state whether they 
were sales with reference to the real y-alue of the land, or 
whether they were substantially sacrificial sales? 

1\fr. CLARK of Wyoming. ·They were sub tantially acri· 
ficia.l sales, and, I think, very largely sales that were made 
with the belief on the part of the grantee that no mutter wilether 
the Indian could or could not lawfully conclude not to complete 
the bargain, yet he would do it, mo\ed by a sense of honor, 
wllich is very keen with those people; that while the law might 
not compel him to make the tran fer, still when the time came 
he would make it in order to perfect the bargain. 

1\lr. LONG. The Senator from North Dakota bus referred 
to the Heff case. I wish on!y briefly to refer to it again. It 
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is the latest expression of the Supreme Court upon this very 
\exed question of tbe control and government of the Indians. 
The general allotment act of 1887 provided: 

That upon the completion of said allotments and the patenting. of 
the lands to said allottees each and every memb~r of the respect1ve 
bands or tribe of Indians to whom allotments have been made shall 
have the benefit of and be subject to the laws, both civil and criminal, 
·of the State or Territory in which they may reside. 

It also further provided that they should be citizens of the_ 
United States. In 1897, ten years later, Congress passed an 
act prohibiting any person from selling· or giving away or 
disposing of malt or spirituous liquors to Indians, providing 
for prosecution in the United States district court, thus giving 
power to the National Government to control the Indian, not
withstanding the act of 1887, which subjected him to the juris
diction of the lalls of the State or 'Territory in which he might 
reside. 

The question in the Heff case was whether Congress, having 
parted with the control over the Irrdian in the act of 1887, could 
reassume control or guardianship over him by the act of. 1897) 
passed ten years later. That was the point decided in the case, 
and the Supreme Court of the United States, in passing upon 
that question, said: 

It is said that commerce with the Indian tribes includes commerce 
with tlie members thereof, and Congress, having power to regulate com
merce between the whlte men and the Indians, continues to retain that 
powc1·, although it has provided that the Indian shall have the benefit 

. of and be subject to the ctvil and criminal laws of the State and shall 
be a citizen of the United States, and therefore a citizen of the State. 
But the logic of this argument implies that the United- States can never; 
release itself from the obligation of guardianship; that so long as an 
individual is an Indian by descent Congress, although it may have 
granted all the rights and privileges of national and therefore State 
citizenship, the benefits and burdens of the laws of the State, may at 
any time repudiate this action and reassume its guardianship and pre
vent the Indian from enjoying the benefit of the laws of the. State and 
release him from obligations of obedience thereto. Can it be that 
because one has Indian, and only Indian, blood in his veins he is to be 
forever one of a special class over whom the General Government may, 
in its discretion, assume the rights of guardianship which it has once 
abandoned, and this whether the State or the individual himself con
sents? We think the reach to which this argument goes demonstrates 
that it is unsound. 

Tllat is in regard to the personal rights of the Indian, the 
question being whether Congress, once having given over to the 
State or to the Territory the control of these Indians, could, 
ten years later, reassume guardianship over the Indians just 
like Congress, having provided in the original agreements that 
the Ind.ia.ns in Indian . Terri tory could sell their lands within 
certain fixed periods, could, in violation of those agreements, 
extend the periods witho_ut the consent of the Indians, -reas
sume guardianship over hiin, and modify the original agree
ments. In this case, called "1\Iatter of Heff" (197 U. S., 508), 
the court further said : 

nut it is unnecessary to pursue this discussion further. We are of 
the opinion that when the United States grants the privileges of citizen
ship to an Indian, gives to him the benefit of and requires him to be 
subject to the laws, both civil and criminal', of the State. it places him 
outside the reach of police regulations on the part of Congress; that 
the emancipation from Federal control thus created can not be set aside 
at the instance of the Government without the consent of the individual 
Indian ·and the State, and that this emancipation from Federal control 
is not affected by the fact that the lands it has granted to the Indian 
are granted subject to a condition against a.?enati~n and encumbrance, 
or the further fact that it guarantees to him an rnterest in tribal or 
other property. 

Mr. Pre ident, I do not contend that because these Indians 
were made citizens of the United States in 1901 that all agree
ments made after that time restricting their power of aliena
tion are null and void. I do claim that when they took their 
allotments in severalty they should ha\e a right to dispose of 
them according to the contract then made, and that it can not be 
modified, changed, or abrogated without the consent of the In
dians. 

There is another case to which I wish to call the attention of 
the Senate. · 

.Mr. l\lcOUUBER. Let me ask the Senator if the Heft: case· 
did not limit if to the police jurisdiction? 

Mr. LONG. It did; that was the only point involred in that 
case. 

Mr. McCUMBER. Certainly ; and that was all the court had 
to decide. 

Mr. LONG. But the right of liberty guaranteed to a citizen 
is no more sacred than the right of property guaranteed to a 
citizen as well. The right o-f liberty and the rigbt of property 
are given to the citizen of the United States, and Congress can 
not take such rights away by subsequent legislation without 
the consent of the Indians. 

Mr. McCUMBER. Let me ask the Senator from Kansas, so 
that I may have his position clearly, does the Senator contend 
that the relation of guardian and ward between the: Govern
ment and the Indian tribes of the Inman · Territocy has ceased 
to exist? 

Mr. LONG. I do most emphatically. 
1\Ir. l\lcCU1\IBER. And also that it has ceased to exist as to· 

the Indians of Kansas, the Senator·s own State? 
1\Ir. LONG. As to those who have taken their allotments. 
1\Ir. McCUMBER. Practically all of the Indians now in the 

United States, with the exception of a \ery few tribes, illiTe 
been declared citizens of the United States. 

Mr. LONG. The tribes in the Indian Territory are different 
from the others. In the general allotment act there is a trust 
period of twenty-five years, and not until the end of that trust 
period does the Indian secure a patent, a real patent, to the land. 

.Mr. l\IcCUl\IBER. Then the Indian is declared to be a citi
zen from the time he takes his allotment. That is what I mean. 

Mr. LONG. Yes; that was decided in this case. 
Mr. McCUMBER. Yes; from the time he takes his allotment, 

irrespective .of the limitation upon his power to sell. That be
ing the case, does the Senator think the Government has the 
legal right to appropriate money for the support of Indian 
schools for those Indians who are absolute citizens of the 
United States and of the States? 

l\Ir. LONG. That is a difl'erent proposition. 
l\Ir. JUcCU:i\IBER. But I am asking the Senator so as to get 

his opinion. · 
Mr. LONG. Tlrat is an entirely different proposition. 
l\Ir. l\IcCUMBER. It is the proposition of our power. I am 

a~king the Sena.tor if he so thinks. He does not need to answer 
if he does not desire to do so. 

Mr. LONG. I am in the same position in regard to that 
PO\Yer thnt the Senator is in regard to his amendment. He 
doubts the validity of his amenclm.ent, and I doubt our power in 
tlm t respect. 

.1\lr. 1\lcCUl\ffiER. I do not--
Mr. LONG. I am not convinced that we have not that power. 

But, so far as these lands are concerned, I am of the opinion 
that the agreements made with these Indians are valid and that 
they can not be abrogated or changed by the United States with
out the consent of the Indians. 

l\Ir. McCUMBER. I doubt the power; I have doubts about 
the power myself; but I doub-t it because I run doubtful as to 
whether that relation has become extinguished. If the relation 
is extinguished, then th,ere is not the slightest doubt in my 
mind that we ha\e no right to appropriate money for educating 
one class of American citizens differing from another class. 
There can be no doubt about that. 

l\Ir. LONG. So far as the Indians in the Indian· Territory 
are concerned, that relation has ceased; but the agreeme~ts 
made, qy which they agreed to take their lands in severalty, are 
\alid and will be upheld by the courts. 

Without going into a discussion of the case, I wish to call the 
attention of the Senate to the case of Jones v. Meehan, 175 
United States; page 1, in which it is held that the construction 
of a treaty made with an Indian tribe is a judicia.! question, 
and that, notwithstanding subsequent legislation by Congress, 
land acquired under a valid treaty-that had no restriction as 
to alienation could not be affected by subsequent legislation by 
Congress or by the executive department. 

I have but little 'further to say in regard to the general policy 
co\ered by this amendment. I believe that it is for the best in
terest of the Indians in the Indian Territory that the McCumber 
amendment be repealed. · I believe that unless it is repealed it 
will result in much litigation after the 1st of nert July, when, 
according to the original agreemen-ts made with those Indians, 
the periods of alienation begin to expire. I belie\e, instead of 
turning this matter over to the courts to determine, instead of 
continuing .the clond upon the titles of the land in the Territory, 
Congress should undo what it did one year ago and repeal that 
amendment. 

Mr. CURTIS. 1\Ir. President, I dislike \ery much to de!ay 
the adjournment to-night, but I should like to detain the Senate 
about ten minute.s in discussing this question. 

I belie\e that the McCumber amendment has been of great 
benefit to the full-blood · Indians in the Indian Territory-! 
speak only in regard to the full-blood Indians in the Indian 
Territory. I believe it would be a great mistake to adopt the 
amendment reported by the Senate committee and repeal the 
McCumber amendment in the act of 1906. I wish to cite 
but one or two cases to show t3at it would be against the 
interests of the full-blood Indians to adopt the pending amend
ment 

After very careful consideration, · a year ago Congress re
moved the restrictions upon certain members of the Cherokee 
tribe of Indians; and I want to call your attention to- two 
cases to show the result. One was the case of Betsey Galli
cutcher. She owned 130 acres of land. Tbe restrictions were 
removed and she sold that land for $2,350. There were twenty~ 
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· eigilt producing wells on it. Eigilt of them were flowing and 
1:\\enty were being pumped. Her income from the royalty on 
those oil well amounted to $39 a day, or $14,243 a year; and 
yet she sold that land for $2,350. I cite another ca e. ·An 
Indian woman, ·senah Oo yu sut tah, owned 50 acres of land. 
, he sold it for $1,500 after the restrictions were remo\ed.
There were eight flowing wells on that 50 acre . Her income 
wns $2,847 a year from the royalty alone; and yet, as I have 
said, she old the land for $1,500. I could, if time permitted, 
dte you to fourteen • imilar ca es in the Cherokee Nation
the very Indians that would be affected by this amendment
whose lands \Yere sold at from one-third to one-eighth of their 
\alue. Pass this amendment and you will rob nine-tenths of 
the full-blood Indians in the Indian Territory of their land. 

~lr. BRAKDEGEE. Mr. President--
The YIOF)-PRESIDENT. Does the Senator from Kansas 

yield to the Senator from Connecticut? 
~Jr. CURTIS. ertainly. 
l\lr. BRA..i..'i'DEGBE. I should like to ask the Senator from 

Kansas ,yhether he know what the facts are in those cases 
nbout the contract of sale; that is, whether those cases were 
cases in which the so-called "grafter " had gone to the Indians 
in adyance and got a contract from them that he should ha\e 
the pri\ilege ·of buying that property pro\ided he could get the 
re. h·ictions remo\ed? 

Mr. CURTIS. I underNtand not. I am informed that the 
Indians did 11ot know that the restrictions were removed; that 
per ons ·came to Cop.gre s and r epresented that these people 
were qualified and got Congre s to remo\e the restrictions ; and 
that tben, while the bill was pending for ratification, the p·eople 
who wanted to cure the land ran some of the Indians down 
into Arkansas, bad deeds executed for the land, and took pos
session of it, and filed the deeds as soon as the.act was appro,·ed 
by the President of the United State . 

1\Ir. BRANDEGEE. I should like to know if the Senator 
does not think that the parties who were wronged in those 
transactions could ha\e O'otten a better price for their property 
if there bad been no re triction on it, so that eyerybody could 
lla\e gone and bid on tile land in the open market? 

l\Ir. CURTIS. I do not belieye that those people should ha;-e 
been permitted to sell their lands at all. 

Now, one more word on the legal proposition. The difficulty 
with my colleague and with other Senators who ha;-e been 
speaking on thi "' amendment is that they fail to distinguish 
bet,;-een the civil and p_olitical rights and the property rigilts 
of tile Indians. It is h·ue that when Congress once lo es con
trol of the Indian it can not again assume control of. him by 
any act of Congress; but I maintain here that up to· tile time 
we lo e control of the land of the Indian we ha;-e the right to 

_ change tile condition and extend the time of the restrictions; 
Tilat i , ongre in its wisdom at any time before the juris
diction of the United States bas ceased over the lands can in
crea e the re trictions a well as remo;-e them. 

::\Jr. CLARK of Wyoming. ·wm the Senator from Kansas 
permit an int rrnption? 

The VICE-PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Wyoming? 

Mr. CURTIS. Certainly. 
.Ur. CL .. A.RK of Wyoming. I should like to have the Yie,ys of 

the Senator from Kansas as to exactly what additional right 
was conferred when we conferred by legislati;-e enactment 
upon the people of the Indian Territory citizenship, including 
the rigllts and pri;-ileges and immunities ·of other citizens of 
tile United States? 

l\Ir. CURTIS. I do not think that we conferred one single 
additional right to them. 

Mr. CLARK of Wyoming. Then the Senator holds to the po
sition that when we · said in the law they are made citizens of 
the United States and given all the rights, privileges, and im
munitie of other citizens, · that was an idle line in the law? 

:;\Jr. CURTIS. I do, except, perhaps, when Oklahoma becomes 
a State nntl the Indinns are made a part of that State, they 
will hnTe the right to \ote at general elections, which right they 
might not ha;-e enjoyed but for that amendment to the act of 
1887. 

Mr. CLA..ll.K of Wyoming. One other question only, called 
out by tlie answe·r of the Senator. At the time that citizenship 
was conferred by express legi Iation was there any propo ition 
as to the Indian Territory becoming a State, either as a part 
of tbe State of Oklahoma or othenvise? 

Mr. CURTIS. Oh, I think it had been discussed; yes. I base 
my contention in regard to the lands of the full bloods upon tbe 
decision of the Supreme Court in the Rickert case. This was 
the ca e of an Indian to whom an allotment had been made 
under the act of 1887-tbe ;-ery act that makes the Indians of 

the Indian Territory citizens of the United States. That act 
was amended, and under it they were made citizens. 

Mr. CLARK of Wyoming. Yes; but the act to which I re-
ferred was a later act, in 190J.. · 

Mr. CURTIS. The act of 1901 amended the act of 1887. 
· l\Ir. CLARK of Wyoming. And I should like to have the 

Senator, while be is speaking of the Rickert case, explain, of 
course in his own way, if be sees any difference between the 
rights of an Indian as to land to which he bas no patent and 
tbe rights of an Indian as to land wbich is patented in the tribe 
by the United States Government. 

Mr. CURTIS. I do not belie;-e there is any difference, for 
this reason: The patent which was given to the Fi;-e i;-ilized · 
'.rribes was issued to them by reason of ·freaties ; and the su:. 
preme Court decided that the patent must conform to tbe terms 
of the treaty. The Indians who bold their land by reason of a 
treaty ha;-e just as sacred a title as baye the Indians of the 
FiYe Civilized Tribes who ba;-e patents. 
W~en we entered into agreements with the Five CiYilized 

Tribes we put into such agreements substantially the same con
ditions and restrictions that are contained in the act of 1 7. 
What were they? That for the period of fi\e years in tile 
Cherokee ountry, for the period of five years in the Creek coun
try, after the ratification of said agreements, and for the period 
of one year after the date of the patent in the Choctaw and 
Chickasaw counh·ies, those Indians could not contract for the 
sale of or otherwise dispose of or mortgage their land. Con
gress, by reason of that agreement, held control of the Indian 
property for five years ; and I maintain that under this Rickert 
decision, up to the expiration of five years, after the ratification 
of the Cherokee and Creek agreements, if we discover we ha\e 
made a mistake, we ha Ye a right to extend the time of restric
tion. Why? Because it is the guardian dealing with bis ward. 
There is no vested right of any outside person. 

~Jr. CLAPP. Will the Senator pardon me for a question? 
Tbe VICE-PRESIDENT. Does the Senator from Kansas 

yield to the Senator from Minnesota? 
i\lr. CURTIS. Certainly. 
)Jr. CLAPP. As I ha\e said before, I do not interrupt in 

any spirit of criticism, but to get the Senator's ;-iews. Wbat 
right. , if any, does the Senator contend the GoYernment would 
llave in tliat property beyond the mere right to extend the re
strictions? Would the Go\ernment ha;-e a right after that to 
add any otber burden, to charge that property with a price 
which the Indian must pay before he would get his patent? 

Mr. CUR'l'IS . . No. The Go\ernrnent is the guardian of the 
Indians and of their property, and that guardianship doe. not 
exist, except only until the time fixed in that limitation e~'J)ires; 
but up to the time it does expire Congress bas full control of 
that property and may extend the time, if it thinks tile interest 
of the Indian requires it. Congress has the right, it bas the 
_power, and it is its duty to fully _protect the intere t of the 
Indian. · 

l\lr. CLAPP. Then the Senator contends that anything wbicil 
the Go;-ernment felt was in the interest of the Indians as to 
their rigbts in that property, whether it was an extension of 
the time of tbe restriction or anything else, if it were justified 
by the plea that it was in the intere t of the Indian , after tilat 
trust patent was issued within the fi\e :rears, could be done? 

~Jr. CURTIS. Yes; because these Indians bad no grenter 
rights than those to -whom patents had been issued unde1; the 
act of 1887. 

Mr. STONE. I should like to ask the Senator a question. 
The VICE-PRESIDENT. Does tbe Senator from Kansas 

yield to the Senator from l\fissouri? 
l\lr. CURTIS. Certainly. 

_ l\Ir. STONE. Up to 1904 the re trictions on alienation ap
plied to intermarried white citizens and freedmen--

1\fr. CURTIS. Certainly. 
Mr. STONE. Exactly as to tbe citizens of the Indian tribes. 

By an act passed in the year 1904 resh·ictions on alienation as 
to freedmen and intermarried -white adults were remove<l and 
they were permitted to ell their surplus lands. Does the en
ator from Kansas hold that Congress could now impose re-

strictions upon the alienation of the surplus lands of those 
Indians? • 

l\lr. CURTIS. · No; because we re~o\ed the restrictions to 
take effect upon the passage of that act of Congre s. 

Mr. STONE. Yes. 
1\Ir. CURTIS. But I maintain if Congress bad placed the 

five-year limitation in the act, and -within the fiye years had dis
coyered that a mistake had been made, then it would ha;-e the 
right, so far as the Indian is concerned, to extend the time, be
cause the Government is the guardian of the Indian and bas 
control of his property. 
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Mr. STONE. I see; but, pressing the inquiry further, the 

Senator concedes the Gorernment can not now impose restric
tions upon the alienation of land owned by intermarried whites 
and freedmen because they were remoTed by the act of 1904. 
By the same token, how can you enlarge restrictions imposed 
upon any surplus lands of another cla.sS of citizens of the same 
country? 

1\Ir. CURTIS. Because in the one case Congress lost jurisdic
tion the minute it released: them, while in the other 'it held ju
risdiction of their property for five years; and if rt discovered 
before any outside vested rights attached that it had made a 
mistake, then it would have a right to correct that mistake. 

1\Ir. CLARK of Wyoming. WhHe the Senator is on that line, 
will be allow me to ask him a question? 

The VICE-PRESID~TT. Does the Senator from Kansas 
yield to tbe Senator from Wyoming? 

Mr. CURTIS. Certainly. 
Mr. CLARK of Wyoming. Does the Senator believe that 

after the removal of the restrictions, but before ·any outside 
right had attached, .before the property had been sold, the Gov
ernment could still, in its position as guardian, attach condi
tions to the land? 

1\Ir. CURTIS. If the period bad not expired, yes. 
1\Ir. CLARK of Wyoming. But if the period had expired? 
Mr. CURTIS. I doubt it. 
Mr. CLARK of Wyoming. I will give this illustration: For 

instance. to-day the lruids of the Indians in the Indian Terrk 
tory are subject to sale. On the theory of the Senator that 
Congress j s still the guardian of the Indian, and the Indian 
has not parted with the title to the lanil, and no outside rights 
ha1e inte!'Tened, could Congress 1·eassume the guardianship of 
the lands and place restrictions upon therp? 

Mr. CURTIS. I do not think so, bec~use the limitation would 
haye expired and we would have lost controL 

Mr. CLARK of Wyoming. But, under the Senator's theory, 
would not our duty as guardian of the Indian, if we are his 
guardian, and having his property unencumbered, compel us to 
put on those restrictions, and, under the S€Ilator's theory, would 
we not be authorized to do so? 

Mr. CUR':I.'IS. I do not go quite that far. I think I am sus
t~ined in the position I take by the decisions of the Supreme 
Court. · 

1\I.r. BRANDEGEE. Will the Senator yield to me for a ques
tion? 

The VICE-PRESIDE~"T. Does the Senator from Kansas 
yield to the Senator from Connecticut? · 

Mr. CURTIS. Certainly. 
Mr. BRANDEGEE. I shoul-d like to ask the Senator from 

Kansas, Mr. President, in the case of a full-blood Indian, the 
restrictions as to whose property have been removed by the 
Secretary of the Interior, can the restrictions be reimposed by 
the 1\IcCumb.er amendment? 

Mr. CURTIS. I think not. 
1\Ir. BRANDEGER Well, does the Senator know that the 

Department has ruled that they can be? 
1\Ir. CURTIS. I think if the Department has so held it was 

wrong. I think if the Senator will read the ad of 1906 he will 
.see that it recognizes the right of the Indian from whom re
strictions had already been removed to control his property. 

.1\1r. BRANDEGEE. I will read the decision of the Depart
ment, if the Senator cares to listen to it. 

1\Ir. CURTIS. I do not question that the decision has been 
made. but in my jud~ent the Department has made several 
decisions relating to the Indian Territory that are not in 
accordance with the law. 

1\Ir. BRANDEGEE. I entirely agree with the Senator. 
1\Ir. CURTIS. These Indians are yet the wards of the na

tion, ·in a condition of pupilage or dependency, and have not 
been discharged from that condition. That is what I contend 
is true of the full-blood Indians of the Five Civilized Tribes, 
with whom we are now dealing. The Indians who hold lands 
under the act of 1887 do so with the consent and authority of 
the United States. So do the Indians in the Indian Territory. 

Mr. McCUMBER. I should like to ask the senior Senator 
from Kan-sas · [1\Ir. LoNG], if the junior Senator from Kansas 
[1\Ir. CURTIS] will allow · me, if the solemn statement made· ·by 
the Supreme Court, which he has just quoted, that these people 
are still wards of the Government is, in his opinion, correct? 

Mr. LONG. I am of the opinion that unde1· a later decision 
of the Supreme Court, in 197 United States Reports, which I 
cited in my remarks, the Indians of the Indian Territory have 
been released from the condition .which they occupied prior to 
the passage of the act of 1901. 

1\Ir. SPOONER. That is the whislry case? · 
l\I.r. LONG. Yes. · 

.1\!r. SPOONER. Is not there some difference between the 
power of the Government to maintain control 01er the habits 
of the Indians and over the property of the Indians? 

1\Ir. · LONG. As was stated by the Senator from Minnesota 
[Mr. CLAPP J, if there is an obligation by the Goyernment higher 
than the control of tlie Indian . as to his appetite, I do not 
know what it is. Congress evidently recognized this in the act 
of 1897 when it attempted to reimpose on the Indians restric
tions which it had released by the act of 1887. The Supreme 
Court decided that Congress did not haye that power, having 
once released its control. · 

1\lr. SPOONER. The one is a question of policy and the 
other is a question of law. I suppose it might be claimed that 
among the privileges and immunities of other citizens the In· 
dians acquired the indefeasible right to drink. 

l\1r. LONG. They acquired the indefeasible :right, unde-r the 
act of 1887, to be treated as any other citizens of the United 
·states, and not as a distinct class. 

Mr. SPOONER. Does the Senator think it was possible that 
the Supreme Court could have held that the . restrictions in
lolved in the case which his colleague is reading from could 
ha1e operated as an exemption from State taxation, except upon 
the theory that the Indian still continued to sustain peculiar 
relations to th~ Government which had not been operative as 
to his property? 

Mr. LONG. The exemption from taxation in the Rickert 
case was due to the fact that title had not yet passed to the 
Indians-that it was a trust patent. The United States still 
held the land in trust and would hold it until the end of 
twenty-fiye years, and during that period the State of South 
Dako'tc'1. had no right to levy taxes upon the property held in 
trust ·for the benefit of thB Indi:ins. That is all that case 
decides, as I understand; and the personal property, which 
was also claimed to be exempt from taxation, was property 
that belonged to the United States. 
· Mr. CURTIS. Yet, if the Indian to whom an allotment :was 

made in 1887 died, his land descended to his heirs ; and that is 
exactly the case in the Indian Territory. But I desire to read 
from this opinion ; • 

These Indians are yet wards of the nation, · in a condition of pupilage 
or dependency, and have not been discharged from that condition. 
They occupy these l.a.nds with the consent and authority of the United 
States, and the holding of them by tbe United States under the act 
of 1887 and the agreement of 1889, ratified by the act of 1891, is part 
of the national policy by which the Indians are to b.e maintained as 
well as prepared for assuming the habits of civilized life, and ulti· 
ma.tely the pi"ivileges of citizenship. 

In the Hetr case the court points out the difference, and it 
says: 

But it is said that the Government has provided that the Indians' 
titl~ shall not be alienated or encumbered for twenty-five years, and has 
also stipulated that the grant of citizenship shall not deprive the 
Indian of his interest in tribal or .Other property, but these are mere 
property rights and do not affect the civil or political status of the 
allottees. 

Mr. CLARK of Wyoming. I shoultl like to interrupt the Sen· 
a tor from Kansas. 

Mr. CURTIS. Certainly. 
Mr. CLARK of Wyoming. I should like to ask the Senator 

from Kansas .whether there is a difference in the grantors of 
the patents to the lands to the Five Civilized Tribes and the 
grantors in a patent to the lands of which he is speaking? 

Mr. McCUMBER. . The grantee, you mean? 
1\ir. CLARK of Wyoming. The grantor. . 
Mr. CURTIS. The same conditions substantially were con· 

tained in the agreements made with the Five Tribes, so far as 
alienation and incumbrance ru•e concerned, that were contained 
in the patents issued under the act of 1887. 

Mr. CLARK of Wyoming. Yes; but my question was not, I 
thlnk, understood. Does the GovernmBnt of the United States 
issue the patents to the lands to thB Indians to whom he has 
been referring, outside--

Mr. CURTIS. They do. 
1\Ir. CLARK of Wyoming. I understand that the Government 

of the United States is the grantor of .all these patents outside 
of the allotments in the Indian· Territory. 

1\ir. CURTIS. That is true. 
·Mr. CLARK of Wyoming. But the United States is not the 

grantor of the patents issued in the Indian Territory ; and I 
should like to ask the Senator--

Mr. CURTIS. But the United States joins in the patents is
sued in the Indian Territory, and Congress went so far as to 
n.uthori.ze the issuing of valid patents by the Secretary of the 
Interior in case the chief of the nation refused to sign. 

Mr. CLARK of Wyomirig. Yes; that was to cure a delin
quency on the put of the chief of the nation. But the patent 
is issued from the nation that owns the land in fee to the In<lian 
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who takes 'it in allotment, and I think perhaps a distinction 
might be made between the cases. 

Mr. ' ~UTIS. Perhaps. 
~Ir. l\IcC .liHER. ·r should like to :isk the Senator . from 

"'T'yoming where the chief gets the authority? 
Mr. LARK of Wyoming. · It is community property, and the 

c-hief i the executor. 
1\Ir. l\Ic U.:\IBEU. Ye . 
1\Ir. LARK of Wyoming. He gets his authority to transfer 

tlle property of the tribe the same as the President gets· his a.u
tllority to transfer the property of the nation. But as to where 
the authority comes from that is not to tbe.question, I think. 
· Mr. 1\IcCU.:\IBER. Could the chief make the deed unless 
-Congre s gaYe him authority? 

l\lr. CLARK of Wyoming. I think be could .without doubt. 
I tllink the chief could make the deed .if the tribe said that 
their lands should be . o deeded among themselves. 

Mr. McCUMBER. 'l'hen one must acknowledge, if I may 
take the time of the Senator from Kansas furtber--

Mr. CURTIS. Certainly. 
l\lr. 1\IcCU:MBER. lie must acknowledge that the tribe ex

ists and retains tlle tribal relation. 
l\Ir. CLARK of Wyoming. I am not speaking of the pre ent 

moment I am s11eaking of when they bad their tribal rela
tions. 

.Mr. McCUMBER. Certainly. . _ 
hlr. CLARK of Wyoming. When they agreed to the manner 

in which tlle <leeds should be made. 
1\lr. 1\IcCUllBER. But they are making deeds that way now. 
l\lr. CLARK of Wyoming. Only in pursuance of the allot

ment. I was calling attention to the fact that the Go\ernment 
of the United States is not the grantor in any of these allot
ment deeds or patents that are made in the Indian Territory. 
The Go\erruncnt of the United States could not be the grantor, 
because tlle Goyernment of the United States bas nothing in 
the land which it can grant, the fee of the land being held in 
the tribe. · 

l\lr. 1\IcCU.:\IBER. But the point I want to make is that the 
only authority at present, if there is no tribal relation, must be 
an authority tllrough Congress to an indi\idual, ''"hich it de
clares to be the chief. 

Mr. CLARK of Wyoming. Not at all, because that autllority 
was initiated and given before the allotments were taken, in the 
act providing fOl' the allotments. 

Mr. l\IcCUl\lBER. · I understand that, but suppose~ Congress 
had said that orne other person should execute the deed. 
'Voul<l the Senator say that that would be our authority? 

l\lr. CLA.RK of Wyoming. Of course not, because the man 
who executes the deed is mer~ly acting as the agent of the 
tribe in making the deed to the individuals of the tribe. He 1s 
not acting a~ the agent of the Go\ernment of the United 
State . 

l\Ir. l\IcCUl\IBEU. But he gets his authority from Congress. 
l\lr. CLARK (')f Wyoming. Oh, no; no such thing. 
1\Ir. C R'l'IS. I will detain the Senate only long enough to 

call attention to two other decisions of the Supreme Court. 
l\Ir. SCOTT. Mr. President--
The VICE-PRESIDENT. Does the Senator from Kansas 

yield to the Senator from West Virginia? 
l\lr. CURTIS. Certainly. 
Mr. SCOrr. I move that the Senate proceed to the consid-

eration of executi\e business. . 
Mr. CLAPP. I hope that motion will not prevail. 
Mr. SCO'lv.r. It is e\ident "e can not get through with this 

matter to-night. l\Iany of us ha\e been delayed two or three 
days with relation to executive business which is important. 
It is now 20 minutes of 6. 

Mr. CLAPP. I suggest that the Senl\tor from Kansas be 
allowed to :finish his remarks. 

Mr. CURTIS. I can conclude in five minutes. 
Mr. SC01."T. I withdraw the motion for a few minutes. The 

Senator from Kansas says he will take but five minutes. 
The VICE-PRESIDENT. The Senator from West Virginia 

withdraws the motion that the Senate proceed to the considera
tion of executi\e business. 

Mr. S THERLAND. Mr. President--
The VICE-PRESIDENT. Does the Senator from Kansas 

yield to the Senator from Utah? 
Mr. CUR'.riS. Certainly. 
l\Ir. SUTHERLAND. The Senator spoke of the United States 

v. Rickert. Is it not a fact that in that case it appeared that 
the title of the land was still held by the United States? 

1\Ir. CURTIS. Certainly. 

·Mr. SUTHERLAND. And the decision of the court proceeded 
upon the grotmd that the State had no right to tax lands held 
by the United States? 
. Mr. CURTIS. Certainly. 

Mr. SU'IHERLAND. Owned by the United States. 
1\Ir. CURTIS. Certainly. Neither would the State nor the 

Territory haye the right to tax land in the Indian Territo11r. 
1\Ir. SUTHERLAND. But in this case the title has passed to 

the Indian. The fee is in the Indian. 
:Mr. CURTIS. Only by a patent which carried out tlle provi

sions of a treaty. 
1\Ir. SUTHERLAND. The fee is in the In<lian in tile case we 

are considering. 
1\Ir. CURTIS. The fee is not yet in the in<lividual Indian and 

can not be until the limitation :fixed has expired. 
Now, my colleague referred to these agreements as treaties. 

Tile Sripl'eme Court, in a recent case--the Red Bird ca e-con
sidered them, and in the opinion it says: 

ounscl for claimants speak of the act of 1902 as a treaty, but it is 
only an a(!t of Congress and can have .no greater effect. 

Tilerefore, if it is only an act of Congress, and those arc tile 
acts we are talking about, we have a right to amend them. 

Then I desire to call the attention of the Senate to the tlcci
s_ion of the Supreme Court in the Lone Wolf case. It says: 

That Indians who bad not been fully emancipated from the control 
and protection of the United State_s are subject, at least so far as the 
tribal lands were concerned. to be controlled by direct legislation of 
Congress, is also declared in Choctaw Nation v. The United States 
(11!) U. S., 1, 27) and Stephens v. Cherokee Nation (174 U. S., 44G, 
483). (Lone Wolf v. Hitchcock, 187 U. S., p. 567.) 

'\'\bile the court does not decide in this case that it would 
npply to property that had been deeded to an individual Indian, 
it does bold that it applies to tribal property; and if the l\Ic
Cumber amendment is in the interest of the Indian and does 
protect -the full bloods of the Indian Territory, wily not, in
stead of Congress declaring the act unconstitutional, let it go to 
the Supreme Court and let it say whether or not it is uncon
stitutional. That, in my judgment, is the better course to pur
sue, instead of Congress passing upon the constitutionality of 
an amendment which "·as placed in the bill on the motion of. one 
of the Senatoi· . 

Mr. HANSBROUGH. I offer an amendment -intended to be 
proposed to the pending bill and ask that it may be printed ancl 
lie on the table. 

The- VICE-PRESIDENT. The amendment will be printed 
and lie on the table . 

.:\Ir. LA" FOLLETTE. Without taking any of the time of the 
Senate, but as bearing upon the amendment which bas been un
der discu sian this afternoon, I ask lea\e to ba\e printed in the 
RECORD some letters recei\ed from the Indian Territory, some 
written by Indians and some by white people. 

The VICE-PRESIDENT. '.rhe Senator from Wiscon in a. ks 
imanimous consent that the letters submitted may be printed 
in the RECORD without being read. In the absence of objectiorr, 
it is so ordered. 

The letters referred to are as follows : 
•ruLSA, IND. T., Deccmbe1· 17, 1906. 

Hon. ROBERT U.' LA FOLLETTE, 
Washington, D. 0. 

DEAR SE~ATOR: If the papers have not misquoted you, you suppo.·t 
the Hitchcock policy of continuing supervision o;er the Indians' land:;:. 

I was at South McAlester during the sitting of the Senate committee. 
The country was ransacked for testimony to decry that policy and to 
put the friends of the Indians on the defense. There is no '\\ise, no -
just friend of the Indians who favors the release of Indian allotments, 
and I do not say this from impulse or f1·om a casual acquaintance with 
the Indian question. 

I have canvassed this Territory from one end to the other the past 
month getting information from all sorts and conditions of people, and 
my conclusion is the wiser ones dreading the coming of statehood, 
'\\ith its implied control of them, with a dread as bitter and relentless 
as when under the leadership of Boudinot and Ross they fought the 
right of way concessions for the• first roads entering the Territory. 
Rev. J'. S. Murrow, who protested so earnestly at the McAlester sit
ting of the Indian Committee, had less of culture, perbaps, than some of. 
the refined scoundrels who sought to decry his statements, but he spoke 
for every man in the T~rritory who is not either ignorant or brutally 
selfish. 

Respectfully, C. H. COOK. 

TISHOlliNGO, I ' D. T., January 22, '1901. 
Hon. Senator LA FOLLETTE, 

Washington, D. 0. 
DEAR Sm : Knowing that our friends are very few in the United 

States Congress, and it may be because they do not know our needs and 
conditions here, I notice that the Senate committee has recommended 
that the restrictions be removed on all lands. What greater injustice 
could be done? '.ro illustrate, a grafter has a five-year lease on a piece 
of land, and most of the full bloods have made such leases. Now the 
restrictions are removed. Who can or who would wish to buy this land 
in this condition but the grafter with his lease and at a price named by 

l\lr. SUTHEJRLA~~. Held in trust for the Indians? 
Mr. CURTIS. Certainly. 

this same grafter? Dear sir, allow the full blood to go before some 
court and have his _competency established and his lease mal<>; void 
before any sale can be made. I hope you will look into this. I am 

___ ~~mew hat alone in this matter • . As it is the desire of the whites here 
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to have restrictions removed so that these lands can be taxed, would 
it not be better for this to be postponed until after statehood? There 
arc grafters here who arc said to have thousands of acres under lease. 

If not ask.ing too much, could you have a bill introduced scl~i,ng our 
school property, also our capitol building and grounds I Our schools 
are an outrage as at pre. ent conducted, far more costly than before the 
United States Government took them fr·om us. 

Dear ir. I took the liberty of writing you last Congress and hope I 
am not intruding now. I am an intermarried Chickasaw citizen. 

~lost re pectfully, · 
T. K. WITTIIO:\IE. 

The con\ention to form a con titution for the State of Oklabo.~a. 

Senator LA POLLETTE, 
Wash i ngton, D. a. 

GUTHRIE, OKLA., Ja-I!Uary 23, 1907. 

_DEAR Sm: .Since you have in the past demonstrated an interest in 
fair play for the Fi\e Civilized Tribes in the Indian T erritory, I take 
the liberty of sending yon a copy of a resolution which was introduced 
in the constitutional connntion Ia t week and which was r eferred to 
a committee the chairman of which is not in sympathy with its pur
pos~. It is destined to die there or be r:eported after it is too late to 
accomplish the desired result. l'lease consider same and bear in mind 
that ever·y citizen of the Indian 'l'erritory-except land sharks-is 
onxious to sec 'ongres. fix a just and equitable limitation on the sale 
of Indian surplus. There is a s ingle firm in the Chickasaw Nation 
who have 30,000 acres of Indian surplus under lease, who arc 
waiting for the removal of restrictions, when they expect to make a 
wholesale purchase · at insignificant prices. Land monopolies and a 
hellish system of tenantr·y will result unless Congress docs not pro
hibit the wholesale purchase by these land companies and grafters. 

See to this, Senator, and the whole of the Indian .Territory citizen-
ship will thank you. . 

Please hand the additional copy inclosed to the chairman of Com
mittee on Indian Affair . 

I am, very truly, CAHLTO~ .\YEA YER. 

A memorial. 
To the aongrcss of tlle Unitecl States, to the President, Theodore 

Roosct:e lt: 
'Whereas the special Senate Committee on Indian Affairs has recom

mended the removal of the restrictions upon the alienation of sur
plus allotments and other lands in the Indian Territory ; .and 

· Whet·eas the material intere t of all the people of the Indian Teni
tory, as well as the tate at large, depends upon a broad and equitable 
distribution of the landed interest; and 

Whereas a great amount of said lands are at present controlled by 
land companies and speculators under an obnoxious lease system; and 

'Whereas unless prohibited by the Congress said lcmd companies and 
speculators will gain control of a Yast amount of Indian lands, which 
will result in large holdings and land monopolies : Therefore. be it 

Resol ved, That we, the representatives of the people of the Indian 
Territory and Oklahoma, in convention a sembled, do respectfully pray 
that the sale of all aid alienated lands be restricted so as to prohibit 
land or lease monopolies and to permit only natural per ·ons to be
come purchasers or lessees thereof, and then only of such limited 
amounts as will guarantee a broad ~nd equitable distribution. 

Resol ved, That a copy of this memorial be forwarded to both Houses 
of Congress and the President of the United States. 

JAX UAnY 30, 1907. 
Hon. llOBERT U. LA FOLLETTE, 

Un ited States Senate, Tfashington. 
. hl¥ DE.An Sm : At a meeting of a number of delegates of the com
mercial clubs of the principal towns of Indian Territory at hluscogee 
recently it was decided that there would not be recommended for pas
sage a law removing by the wholesale the restrictions on the aliena
tion of lands of full bloods in Indian Territory. Experience has taught 
that the full blood, as a rule, in the handling of his own business-the 
difference between a good trade and a bad one--is not yet sensible 
enough to be tt·u ted. The contemplated removal of restrictions by the 

· wholesale on full-blood allotments may not be the best thing, though 
the mixed-blood Indian, as a rule, is able to manage his own affairs. 

As a substitute for the amendment to the Indian appropriation bill, 
pardon me for handing you and urging the adoption of the one inclosed. 
By this means the Indian of the full blood will have his rights pro
tected, and he will not be the subject of wholesale spoliation. 

Sincerely, 
E. DUNLAP. 

On and · after thirty days from the approval of this act all restric
tions upon the alienation, leasing, or encumbering of lands, except 
homesteads, of Indian allottees of less than full blood in the Indian 
'.ferritory, and all the restrictions upon the alienation, leasing, and en
cumbering of lands of allottees .not of Indian blood are removed from 
and after date of selection of allotment. Jurisdiction is hereby con
ferred upon the United States courts in Indian Territory, and the judges 
thereof, and of the United States court for the eastem district of Okla
homa, and the judge thereof, to hear and determine the application 
for the removal of restrictions upon the alienation, leasing, and encum
bering of the lands, exclusive of the homestead, of full-blood Indian 
nllottees in Indian Territory, and the application ·of such full-blood 
allottee for the removal of restrictions on the lea-sing of the homestead ; 
and such court or judge shall, upon proper showing, cause to be entered 
of record an· order removing ·such restrictions. Such application shall 
be filed in either district where the applicant resides or in which the 
whole or any part of his allotment is situated. All the restrictions 
upon the alienation of inherited lands, from the date of selection, are 
hereby removed. 

Ron. ROBERT LA FOLLETTE, 
ARD:IIORE, IND. T., January 21, 1907. 

United States Senator, Washington, D. a. 
· DE.An SIR: I address you regarding this matter because of your ap
parent friendliness for "the Indian, particularly the full blood Indian. 

In 1902 Congress enacted that the Choctaw and Chickasaw Indians 
in Indian Territory may dispose of one-fourth of the allotment within 
one year from date. of patent. In 1906, howe.er, Congress, in the Five 
Tribes bill, enacted a provision that no full blood may dispose of any 
portion of his allotment for twenty-five years, unless Congress sooner 

. 

removed the restrictions. Now, the select Senate committee, in its 
recent report on affairs in the Indian 'Territory, declares that the act of 
1006 imposing- the restrictions without the consent of the Indian to be 
invalid, and that because of th is there is much unfair dealing in In
dian Territory. This is true with reference to this one-fourth. 

But Senator Lmw, of this select Senate committee, in his amend
ment to the Indian appropriation bill, proposes to remove restrictions 
by the wholesale after July 1. I submit that I am a member of the 
Choctaw tribe of Indians ; I am familiar with the language; I know 
in pet·son a few thousand members of the tribe, and I know their char
acteristics and theil· ability. After a long experience with these Indi
ans, I feel con\inced that the mixed blood Indian is capable of managing 
his own _ affairs; Qut that the full blood is not. 'l'herefore to pt·otect 
the full blood. repeal the McCumber amendment, I respectfully suggest, 
so that the old law of 1002 be left in force and effect with reference 
to the sale of one-fourth of the lands, exclusive of the homestead ; re
move the restrictions from the mixed blood, but provide that the United 
States court, or some special tribunal whose judgment could not be 
appealed from, be authorized or created to hear and determine the 
.application of all full blood Indians to have their restrictions on the 
alienation of their lands, exclusive of their homestead ; and where such 
full blood can show that he is competent to manage his own affairs 
or that there are circumstances that justify that the restrictions be 
removed on .all or a portion of his lands, let judgment be rendered ac
cordingly ; otherwise not. Let the fee of attorneys for drawing up the 
papers for the removal of restrictions be fixed at, say, fifty or one hun
dred dollars, or $25, or any reasonable amount, and make it a misde
meanor for any lawyer to charge more than that. 'l'his i.s the rule 
1Yith reference to attorney's fees in the procurement of pensions. 

The present system of removal of restrictions is too cumbersome. 
We suggest that a special tribunal be appointed, composed of a per

son or persons of unimpeachable integrity, or that the United States 
court be authorized to bear these matters, or that the matter be turned 
ovet· the State court, or that the Commissioner to the Five Civilized 
Tribes hear the mattet·. 

But by all means, I submit. the restrictions should not be removed on 
the full bloods, for they will be . robbed. I submit that if the worst 
comes to the worst. -and you agree with these views, that a point of 
order he raised against the proposition on the floor of the Senate. 

Yours, sincerely, 
J. S. MoLLE~. 

::Ur. CLAPP. l\Ir. President, I wi h to state that to-morrow 
morning after the conclusion of the routine morning business I 
''ill moYe that the Senate resume the consideration · of the pend-
ing bill. · 

ST. LOUIS ELECTRIC BRIDGE COYP ANY. 

The VICE-PRESIDENT laid before the .Senate the bill (H. R. 
23123) providing for the construction of a bridge across the 
:\Iississippi River; which -was read the first time by its title 
and the second time at length, as follows : 

Be it ellactccZ, etc., That the St. Louis Electr1c Bridge Company, a 
corporation organized under the laws of the State of Illinois, be, and is 
hereby, authorized to construct, maintain, and operate a railroad, 
wagon, and foot-passenger bridge, and all approaches thereto, across the 
:\lississippi River at St. J-'ouis, Mo., in accordance with the provision of 
the act entitled ".A.n act to regulate the construction of bridges O\er 
navigable watet·s," approved :March 23, 1906. 

SEc. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. · 

lllr. HOPKINS. I wish to state that this bill is identical "ith 
a bill reported from the Committee on Com1,11erce which is now 
on the Calendar. It is an important bill and quite short, and 
I a.sk unanimous consent that it may be put upon its passa~e. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. · 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the tllird time, and passed. 

1\Ir. HOPKINS. I mo\e that the bill ( S. 8213) to authorize 
the St. Louis Electric Bridge Company, a. corporation organized 
under the laws of the State of Illinois, to construct a. bridge 
across the Mississippi River, be indefinitely postponed. 

The motion was agreed to. · 
EXECUTIVE SESSION. 

1\Ir. KEA.N. I move that the Senate proceed to the con idera
tioii of executive business. 

The motion was agreed to ; and the Senate proceeded to the 
consideration of executive business. After five minutes spent in 
executive session the doors -were reopened, and (at 5 o'clock and 
50 minutes p. m.) the Senate adjourned until to-morrow, Thurs
day, February 7, 1907, at 12 o'clock meridian. 

CONFIRMATIONS. 
Executive n01ninations conjinnea by the Senate Febnta1·y 6, 190"/. 

SURVEYOR OF CUSTOMS. 

Winfield S. Boynton, of Colorado, to be surveyor of customs 
for the port of Denver, in the State of Colorado. 

PROMOTIONS IN THE ARMY. 

Infantry Ann. 
First Lieut. Clyffard Game, Eleventh Infanh·y, to be captain 

from January 24, 1907. 
Infantry Arm,-To be first lieutenants. 

Second Lieut. Robert G. Caldwell, Eighteenth Infantry, from 
July 2, 1906. · 
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Second Lieut. Hugh A. Parker, Twenty-eighth Infantry, from 
July 2, 1900. · 

Second Lieut. Charles W. Tillotson, Nineteenth Infantry, from 
July 3, 1900. 

Second Lieut. Will D. Wills, . Twenty-eighth Infantry, from 
July 7, 1906. 

Second Lieut. Arthur · T. Dalton, Twenty-seventh Infantry, 
from July 13, 1906. 

Second Lieut. Otho E. Michaelis, Fifth Infantry, from July 28, 
'1006. . . 

Second Lieut. William C. Stoll, Eleventh Infantry, from July 
28 1906. 

Second Lieut. Ira ·A. Smith, Nineteenth Infantry, from August 
7, 1906. 

Second Lieut. James E. Ware, Fourteenth Infantry, from 
:August 7, 1906. 

Second Lieut. Frank w. Dawson, Twenty-ninth Infantry, 
from August 8, 1906. 

. Artillery 001·ps-To be colonels. 
Lieut. Col. Medorem Crawford, Artillery Corps, from January 

25, 1007. 
Lieut. Col. Garland N. Whistler, Artillery Corps, from January 

25, 1907. 
Lieut. Col. AlbertS. Cummins, Artillery Corps, from January 

25, 1007. 
Lieut. Col. Alexander B. Dyer, detailed military secretary, 

from January 25, 1007. 
Lieut. Col. Leverett H. Walker, Artillery Corps, from January 

25, 1907. 
Lieut. Col. Henry M. Andrews, Artillery Corps, from January 

25,1907. 
Lieut. Col. Charles ·D. Parkhurst, Artillery Corps, from Janu

ary 25, 1907. 
To be lieutenant.-colonels. 

Maj. Albert Todd, detailed military secretary, from January 
25, 1907. 

Maj. Edward T. Brown, Artillery Corps, from January 25, 
1007. 

Maj. Adam Slaker, Artillery Corps, from January 25, 1907. 
1\Iaj. Henry H. Ludlow, Artillery Corps, from January 25, 

1907. . 
1\Iaj. William R. Hamilton, Artillery Corps, from January 25, 

1007. 
Maj. Charles W. Foster, Artillery Corps, from January 25, 

1907. 
Maj. Clarence Deems, Artillery Corps, from January 25, 1907. 
Maj. John v. White, detailed military secretary, from Janu-

ary 25, 1907. · 
Maj. Erasmus M. Weaver, Artillery Corps, from January 25, 

1907. 
Maj. Eli D. Hoyle, Artillery Corps, from January 25, 1907. 
Maj. Granger Adams, Arti}.lery Corps, from January 2~, 1907. 
Maj. Frederick Marsh, Artillery Corps, from January 2o, 1907. 
Maj. Charles G. Woodward, Artillery Corps, from ·January 25, 

1907. 
To be majors. 

Capt. Isa~c N. Lewis, Artillecy Corps, from January 25, 1907. 
Capt. Samuel D. Sturgis, Artillery Corps, from January 25, 

1907. . 
Capt. Elisha S. Benton, Artillery Corps, from January 25, 1907. 
Capt. Harry L. Hawthorne, Artillery Corps, from January 25, 

1907. 
Capt. Cornelis De W. Willcox, Artillery Corps, from January 

25 1907. 
Capt. John D. Barrette, Artillery Corps, fi·om January 25, 

1907. 
Capt. Elmer W. Hubbard, Artillery Corps, from January 25, 

1907. 
To be captains. 

First Lieut. Daniel W. Hand, Artillery Corp·s, from January 
~w~ . 

First Lieut. Robert F. Woods, Artillery Corps, from January 
25, Hl07. . 

First Lieut. Albert C. - Thompson, jr., Artillery Corps, from 
January 25, 1907. 

First Lieut. Theophilus B. Steele, Artillery Corps, fi·om Janu-
ary ·25, 1007. . 

First Lieut. Ellison L. Gilmer, Artillery Corps, from January 
25 1007. . . 

First Lieut. John McBride, jr., Artillery Corps, from January 
25, 1907. 

First Lieut. Richard K. Cravens, Artillery Corps, from Janu-
ary 25, _1907. 

POSTMASTERS. 

FLORIDA. 

J. P. Schell to be postmaster at Chipley, in the county of 
Washington and State of Florida. 

NEW YORK. 

John B. Alexander to be postmaster at Oswego, in the county 
of Oswego and State of New York: 

John A. Raser to be postmaster at Harrison, in the county of 
Westchester and State of New York. 

HOUSE OF REPRESENTATIVES. 

1VEDNESDAY,_ February 6, 1907. 
The House met at 12 o'clock m. 
The Clerk read the following communication : 

SPEAKEll'S ROOM, HOUSE OF REPBESENTATIVES, · 
February G, 1901 • 

I hereby designate Hon. JoH~ DALZELL, of Pennsylvania, to act as 
Speaket· pro tempore this day. 

J. G. CANNON, Speaker. 
Prayer by the Chaplain, Rev. HENRY N. CoUDEN, D. D. 
The Journal of yesterday's proceeding was read and approved. 

BRIDGE ACROSS MISSISSIPPI RIVER. 

Mr. 1\IA.l~N. Mr. Speaker, I ask unanimous consent for im
mediate consideration of the bill which I - send to the Clerk's 
desk. 

The SPEAKER pro tempore (Ur. DALZELL). The gentleman 
from Illinois asks unanimous consent for the present considera
tion of the bill, which the Clerk will report. 

'l'he Clerk read as follows : 
A bill (H. R. 25123) providing for the construction of a bridge across 

the Mississippi River. . 
The bill was read at length. 
The SPEAKER pro tempore. Is there objection'? [After a 

pause.] The Chair hears none. . 
The bill was ordered to be engrossed and rea.d the third time ; 

was read the third time, and passed. 
PRINTING RESOLUTIONS IN RECORD. 

Mr. WANGER. Mr. Speaker, I ask unanil;:p.ous consent that 
the Cler~ may read and there be printed in the RECORD and re
ferred to the Committee on Interstate and Foreign Commerce 
the following three resolutions by the National Board of Trade 
recently in session in this city. 

The SPEAKE.R pro tempore. The gentleman from Pennsyl
vania asks · unanimous consent for the present reading and 
printing in the RECORD of the paper which the Clerk will read. 

Mr. PAYNE. Mr. Speaker, I am sorry to be obliged to object 
to that, but I will .have to do so. 

The SPEAKER pro tempore. The gentleman from New York 
objects. 

RIVER AND HA.BllOR APPROPRIATION BTI.L. 

On motion of Mr. BuRTON of Ohio, the House resolved itself 
into the Committee of the Whole House on the state of the 
Union for the further consideration of the bill H. R. 24991, 
the river and harbor appropriation bill, Mr. CURRIER in the 
chair. 

The Clerk read as follows : 
Improving Anacostia River, District of Columbia : Continuing im

provement, $127,000. 
Mr. WAl,'GER. Mr. Chairman, I move to strike out the last 

word. 
The CHAIRMAN. The gentleman from Pennsylvania moves 

to strike out the last word. 
Mr. WANGER. Mr. Chairman, I certainly hope that this sec

tion will be adopted in order that the opportunities for com
merce .here may be protected and promoted, and as part of my 
remarks I send to the Clerk's desk and ask to be read in my · 
time the following. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
the following paper, which will be read in his time. 

The Clerk read as follows : 
[Extract from the minutes of the thirty-seventh annual meeting of 

the National Board of Trade, held in Washington, D. C., January 
15, 16, and 17, 1907.] 

INTERSTATE-COMl\IERCE LAW. 

Whereas owing to the enormous increase in the railroad traffic of 
the United States, involving the congestion of merchandise at points of 
shipment and expensive delays in transportation; and 

· Whereas it is the judgment of large commercial bodies interested in 
more effective and less technical methods that these delays ·would ):>e 
less frequent and less burdensome and that the interests of interstate 
commerce would be· better conserved by proper traffic arrangements be
tWeen the various railroad companies; be it therefore 

ResoZ1;ed, That the National Board of Trade recommends to the 
Congress of the United States such amendments to the interstate-com-
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merce act as will permit proper railroad traffic agreements, such agree
ments to be inoperative if disapproved by the Interstate Commerce 
Commission. 

GOVER;-JME~T OWNERSHIP OF RAILWAYS . 

Resolvetl, That the National Board ·of Trade deems that it would be 
highly inexpedient for the government, State or Federal, to take U!l~er 
consideration at this time any proposition looking to the acqui 1t10n 
or operation of our railways. 

UNIFORlii BILL OF LADI~G. 

Resolt;ed, That the National Board of Trade strongly favors a law 
providing a uniform bill of lading which shall define and affirm the 

·liability of common carriers, and is of the opip.ion that such a la_w 
should be enacted without longer delay than 1s necessary to ~btam 
full and accurate information on the subject from the thorough mves
tigation now being conducted by the conference of the commissioners 
on uniform State laws. 

True copy. 
FRANK D. L~ANNE, Pt·esident. 
W. R. TUCKER, Sec-retm·y. 

l\lr. WANGER. l\lr. Chairman, I hope that the subjects re
ferred to in the e resolutions will have the serious considera
tion of e\ery l\1ember of Congress. I withdraw the pro forma 
amendment. 

The CHAIRl\lAN. Without objection, the pro forma amend
ment will be withdrawn. [After a pause.] The Chair hears 
no objection. 

The Clerk read as follows : 
Improving Norfolk Harbor, Virginia, and its approaches, from deep 

water in Hampton Roads to the junction of the eastern and western 
branches in accordance with House Documents Nos. 373 and 381, 
l•'ifty-ninth Congress, first session, including the removal of shoals at 
the mouth ·of the eastern branch, $282,000: P1·ovided, That the Se~re
tary of War may enter into a contract or contracts for such matenals 
and work as may be necessary to prosecute such project, to be paid for 
as appropriations may from time to time be made by law, not .to ex
ceed in the aggregate $850,000, exclusive of the amounts herem ap-. 
propria ted. 

l\lr. BURTON of Ohio. l\lr. Chairman, I de ire to offer a 
committee amendment in order to correct a clerical error. 

The CHAIRMAN. The gentleman from Ohio [l\lr . . BURTO~] 
offers an amendment, which the Clerk will report. 

The Clerk read as follows : 
One page 23, strike out the word "western," in line 11, and insert 

in lieu thereof the word " southern." 
The CHAIRMAN. The question is on agreeing to the amend-

ment. 
The question was taken, and the amendment was agreed to. 
The Clerk read as follows : 
Improving York, Mattaponi, and Pamunky rivers and Occoquan and 

Carters creeks: Continuing improvement and for maintenance, $4!),000, 
of which amount 19,000 may be expended for the removal of the bar 
at the mouth of Occoquan Creek, in accordance with the report sub
mitted in House Document No. 190, Fifty-ni.nth Congress, first session . 

)lr. BURTON of Ohio. l\fr. Chairman, I desire to offer a 
committee amendment. 

The CHAIRl\l.A,N. The gentleman from Ohio offers an amend-· 
ment, which the Clerk will report. 

The Clerk read as follows : 
On page 24, after the word " creeks," insert a comma and the word 

" Virginia._" 
The CHAIRMAN. The question is on agreeing to the amend-

ment. 
The question was taken ; and the amendment was agreed to. 
Tbe Clerk read as follows : 
Improving Blackwater River, Virginia: Continuing improvement and 

for maintenance, $8,000. 

Mr. BURTON of Ohio. :Mr. Chairman, I desire to offer an 
amendment. 

The CHAIRl\lAN. The gentleman from Ohio [JUr. BURro~] 
offers an amendment, which the Clerk will report. 

The Clerk read ns follows : 
On page 25 strike out the word " continuing," in line 6, and all of 

line 7, and insert in lieu thereof the following : 
" Completing improvements in accordance with the report submitted 

in House Document No. 177, Fifty-ninth Congress, second session, and 
for maintenance, $8,000." 

The CHAIRl\fAN. The question is on agreeing to the amend-
ment. 

The question was taken ; and the amendment was agreed to. 
The Clerk read as follows : 
Improving harbor at Brunswick, Ga., in accordance with the report 

submitted in House Document No. 407, Fifty-ninth Congress, first ses
sion, $146,650: P1·ot;ided, That the Secretary of War may enter into 
a contract or contracts for such materials and work as may be nece -
sary to complete said project, to be paid for as appropriations may from 
time to time be made by law, not to exceed in the aggregate $330,000 
exclusive of the amounts herein and heretofore appropriated. 

1\Ir. BARTLETT. l\lr. Chairman, I desire to offer an amend-
m~t · 

The CHAIRMAN. The gentleman from Georgia offers un 
amendment, which the clerk will report. 

The Clerk read as follows : 
By adding at the end of line 9, page 30, after the word " appro-

priated:" . . . . 
"Pro'l:ided turtller, It shall be the duty of the Chie.f of ~ngmeers m 

expending the money and carrying out the contract~ m this paragraph 
authorized for the improvement of the harbor herem named, to ascer
tain if any person or corporation owning; controlling, or using any 
wharf or wharfage privileges at said harbor discriminates 3:gainst any 
one in the transportation of freight by ship, vessel, or railroad, and 
whether any such wharf owners or wharfinger refuse to pet·mit any 
vessels or sbips to lsnd at or use said wharves, and make report thereof 
to Congress." 

· The CHAIRliAN. The question is on agreeing to the amend
ment. 

l\lr. BURTON of Ohio. l\fr. Chairman, I take it that the 
gentleman will state the reasons for his amendment, and then, 
perhaps, I will desire to answer. 

l\lr. BAR'I'LETT. Mr. Chairman, I do not desire to inject 
into this bill at this or any other· point any legi lation or any 
amendment that will not meet the appro\al of the gentleman 
from Ohio, the chairman of the committee. 'rhis is a matter 
of grave concern to tlle immediate locality that I represent and 
tlle city where I reside. The gentleman from Ohio [l\lr. BUR
TO:.'il] ai1d the Committee on Rivers and Harbors ha\e been made 
familiar with the situation which this amendment proposes to 
correct-not to correct it immediately by legislation upon the 
bill, but to correct it by having tile officer in charge of the work 
to officially report to the Congress a condition of affairs which 
is known to exist and ·admitted to exist at Brunsw·ick Harbor. 
I would not offer this amendment if I thought it would in the 
least affect the appropriation so justly gi\en in this bill for the 
harbor at Brunswick. If I thought it would jeopardize in the 
least any impro\ement of that harbor, or :my appropriation for 
it, I would be the last man to make the suggestion or stand in 
the way of the impro\ement of the harbor. 'Ibe condition ~bicb 
this amendment proposes to reach, by having information fur
ni bed to the Congress, so that legislation may hereafter be 
enacted in order to remedy it, is this: 

The Government has spent each year, and proposes in this 
bill to spend, large sums of money to deepen and impro\e the 
Brunswick Harbor, \YlliCb is one of the termini of tile Southern 
Railway Co-mpany. That company has possession of and owns 
and controls the uock front and privileges in Brun wick Har
bor, and the Southern Railway Company refuses to do business 
with only those steamboats or other boats engaged in navigation 
and transportation in and out of Bnmswick Harbor and on the 
ri\ers running into the Brunswick Harbor for h·ansportation of 
freight on the streams who compete with the railroad, and it 
makes contracts with only those that do not compete with 
them to permit the use of these wharves at Brunswick. The 
Southern Railway owns, as a part of its line from Brunswick 
to Atlanta, a line running from Macon to Brunswick, a dis
tance of 190 -miles. The railroad conditions as to freight 
charge· and tl1e deli\ery of freight at l\lacon are almost in
tolerable. The Southern Railway Company owning, as it does
or, rather, I will not state that to be a fact, because I may 
not be justified in doing so-but it conh·ols all the lines that 
run from l\lacon, Ga., to the seaboard and undertakes also to 
control the competition which we are seeking to gain · from 
l\facon to the sea by reason of improving the Ocmulgee Ri\er 
and other Georgia rivers, for which appropriation is made in 
this bill, by denying to the boats that ply between l\lacon and 
Brunswick and to the sea the right to land at or use the docks 
and wharves of the Southern Railway Company, although just 
and reasonable compensation was offered to be paid. The 
railroad has refused to consider any proposition to permit the 
use of their wharves by any boat or \essel that competes with 
the railroad ill the h·ansportation of freight. In other words, 
they have a monopoly of the wharfage at Brunswick, and they 
arbitrarily exclude those boats that may compete with the rail-
ro~ . 

Now, I know of my personal knowledge, from conversations 
and correspondence that I have bad with the president of the 
Southern Railway Company and with the officials of the South
ern Railway Company, that they do and ha\e refused the pri\i
lege of using the dock by the boat that runs between l\lacon and 
Brunswick. The people of l\Iacon, realizing the ad,antages that 
would accrue to that locality and to that section by ri\er com
petition, during the last year inaugurated a boat line upon the 
river from l\lacon to Brunswick, and operated through the 
months of August and September. It was a. success; but we 
found that when we undertook to land at Brunswick Harbor to 
meet the Mallory steamship, which plied between Boston, Balti
more, and New York, and \Vllich was the connecting line bern·een 
the ports in the East from whic.P. we recei\ed our freight, we · 
were denied the privilege and right, even for any compensation 
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that the Southern Railway officials might fix, to use these 
whai"\es or to receive any freight from steamers at these wharves. 
The 1\facon boat was excluded therefrom absolutely and arbi
trarily. 

The CHAIRl\IAN. The time of the gentleman bas expired. 
1\Ir. BARTLETT. I ask that I may have five minutes more, 

Mr. Chairman. 
There was no objection. 
1\Ir. BARTLETT. We were compelled, in order to receive the 

freigllt from the 1\Iallory Steamship Line, to go to the expense 
of liglltering our freight and to transfer it from the Mallory 
ship to our boat by lighters. I have here a letter, which I will 
not undertake to read, from President Spencer, then in life, in 
reference to this matter. It was of so much importance to our 
people that '\Ve insisted that be send a committee of his own 
official to 1\Iacon in order to discuss the situation. When they 
arrived we found, instead of discussing the situation, they 
simply came for the purpose of announcing to us that they 
would not consider the proposition at all. At this meeting the 
railroad officials refused for any consideration to permit the 
use of their wharves by the Macon boat. 

Now the line between :Macon and Brunswick was first built 
by State aid to the railroad corporation which constructed it; 
then it was sold, and bought by the Southern Railway Company. 
At tllat time it was known as the East Tennessee, Virginia and 
Georgia Railroad Company. 

After that, since 1893, the Southern Railway Company, by 
-rea on of its control and right to vote the stock of the Cen
tral llailway of Georgia Company and the other road leading 
from 1\facon to the sea, and by reason of its ownership and con
trol of the other railroads to the seaports, has absolute con
trol over the freight shipped to and from my city and bas ab
solute control of the freight charges. The city of 1\Iacon 
undertook last year alld is eek:ing now to prevent or to ame
liorate the intolerable conditions, which I will not undertake to 
state in detail, but concerning which I have letters from the 
lm·c.est merchants of that city, whose freight would be carried 
more cheaply if we ~'ln secure water transportation. Now, 
the freight i congested for weeks and weeks in the yards of 
the railroad at 1\Iacon, where it is not delivered and where 
demurrage is charged to the merchants if they do not send for 
and receive their freight within forty-eight hours; but where 
the railroads do not deliver to merchants their freight promptly, 
so that they will not have it for weeks after it has arrived, no 
compen ation is paid them. · 

The General Government, in order to relieve the people of 
these transportation evils, has provided for a deepening of 
the stream that runs from 1\Iacon to the sea in order that we 
may b~ve water competition with the railroads; and when we 
put boats on the river and they became a success by reason 
of the fact that they were can'Ying all the freight they could, 
the railro·ads endeavored to destroy these benefits by monopoly 
of the whar:finw privileges. This one boat carried nearly 2,-
000,000 pounds of freight between 1\facon and the sea in two 
month...,, and demonstrated that water transportation was not 
only a succe s, but of immense benefit to our people. Now, the 
merchants bad organized this line of boats. They were com
peting with the railroad for the freight; but we were met at 
the port of Brunswick by this great railroad corporation, which 
bas control of the water privileges and -landing places at the 
harbor of Brunswick, and they deny us the right, for any price 
the railroad might fix, to land even simply for the purpose of 
delivering and receiving om· freight from other vessels that 
land there and that by contract with the railroad can not lnnd 
any""here else. I do not make this statement from hearsay, 
but advisedly. I have a letter from the president of the South
ern Railway Company which sustains it, and I know it from 
per onal interviews and conversation .with the officials of the 
company. . 

One of those officials appeared before the Rivers and Harbors 
Committee, and this matter wu.s inquired into,_ and they claimed 
the right to deny to tho e people who are competing with them 
for the freight-carrying business the right to use these wharves, 
which control this harbor, for which large appropriation is 
made in this bill. · 

No"·· that ·is the statement that we make. I simply want by 
this amendment to provide that the Congress of the United 
States, through its Representatives, may, from the official stat~
ment of the Secretary of War and the Chief of Engineers, know 
at tl.le next session what are the facts. I would that I coulu 
put upon this bill a provision, applicable to all harbors, that 
wllcrever a railroad or any other corporation or person under
takes to monopolize and appropriate the wharves of the har
bor~ of this country and to discriminate between the citizens 
who llave rigllt to use these harbors that we spend so much 

money to deepen and improve for the benefit of the entire people, 
that it shall be prevented by legislation from so unjustly dis
criminating against the people; that the people's money shall 
not be spent solely for the benefit of these railroad corporations, 
whose chief purpose is to destooy competition. The people de
mand it, and I think we are ready to answer it by enacting leg
islation that will protect the people from such unjust exactions. 
[Loud applause.] 

1\Ir. BURTON of Ohio. I see no special objection to this 
amendment. It is of the utmost importance that riveT and 
harbor expenditures be effective for the benefit of all persons 
and for all kinds of traffic. In some instances appropriations 
baye been made the benefit of which bas inured to certain 
corporations and individuals to an undue extent. I would 
suggest, however, that part of the wording of this proposed 
amendment would look like a detention of the appropriation 
until a report is made, and on conference with the gentleman 
from that district [Mr. BRANTLEY] be is of the same opinion. 

Ir. BARTLETT. I want to state to the gentleman from 
Ohio that I have no such purpose. I simply put it · on that 
portion of the bill, because that was a harbor where that con
dition complained of and with which I am familiar exits, and I 
did not want to raise the question about all the other harbors 
pro-rided for in this bilL I want to get the information, and · 
the gentleman 1.."ll~ws that I would not for 3. moment interfere 
with or detain or restrict the expenditure of money on the 
Brunswick Harbor. 

l\Ir. BURTO~ of Ohio. 1\Iay I suggest to the gentleman that 
the two lines here, " in expending the money and carrying out 
the _contracts in this paragraph authorized for the improvement 
of the harbor herein named," contain an intimation that the 
appropriation is, in a measure, conditional? 

1\Ir. BARTLETT. If the gentleman thinks that striking 
those words ·out of the amendment will relieve it of the objec
tion, I will consent to that. 

Mr. BURTON of Ohio. Then, by unanimous consent, I ask, 
Mr. Chairman, that the language beginning with "in" and 
ending with " named" be stricken out . . I should like to bear 
my friend from Georgia [Mr. BRANTLEY] on this. 

1\Ir. BARTLETT. I will agree to that. 
The CHAIRMAN. The gentleman from Ohio [1\Ir. BURTON] 

asks unanimou.s consent that the amendment may be modified 
as he suggests. Is there objection? 

There was no objection. 
1\Ir. BR~NTLEY. 1\Ir. Chairman, the amendment as just 

modified is unobjectionable to me. I represent the Brunswick 
district and live in the city of Brunswick. Of course we be
lieve that we deserve and need this appropriation, and we are 
exceedingly anxious for it, and I do not want the appropriation 
held up or detained in any way by reason of any investigation 
that is made. I have no . objection, however, to any investiga
tion. 

Mr. BARTLETT. l\Ir. Chairman--
The CHAIRMAN. Does the gentleman yield to his ·colleague? 
Mr. BRANTLEY. I have only a moment. 
The CHAIRMAN. The gentleman declines to yield. 
l\Ir. BRANTLEY. I have no objection to any investigation 

looking to the prevention of any improper discrimination in the 
use of the wharves at Brunswick. The people of Brunswick are 
u.s much interested as the people of Macon in the improvement 
of the Ocmulgee River, and in the free passage of boats from 
the city of Macon to the city of Brunswick. In this particular 
matter about which complaint is made I have no personal knowl
edge. 1\Iy attention has never been called to the matter either 
officially or personally, and all that I know concerning it is 
wbnt I have read in the newspapers. Some time ago I learned 
in that way that the owners of a boat coming down from Macon 
to Brunswick demanded the privilege of using without charge 
the wllarves of the Southe1·n Railway at Brunswick. These are 
not the only wharves there. There are. many wharves and 
wha.rf owners at the port of Brunswick, :and we have available 
there a water front of 40 miles that can be utilized for wharves. 
Now, as to whether or not the Southern Railway Company was 
justified in saying to those people, "We built our wharf and 
you llave no mo-re right to demand the use of it than you have to 
demand the use of any other wharf," is not for me to say. I am 
perfectly willing to have the matter investigated. I am willing 
to have the discriminations removed, if any discriminations exist. 
I only wish that, in making the investigation, the improvements 
necessary at the port be not delayed nor the expenditure of this 
money prevented or b~ld up. As the amendment has been mod
ified so as to remove the probability of this, I have no objection 
to its being incorporated in the bill. · 

Mr. BARTLETT. Mr. Cllairman, the statement that the peo-
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ple of Macon or the owners of the boat plying between Macon 
and Brunswick applied to the· Southern Railway Company to 
use its wharves without offering to pay compensation, or free 
of charge, is not a correct statement. On the contrary, they 
offered and -were willing to pay compensation for the privilege 
of u ing them. I bold in my hand the correspondence ·(which 
I will put in the RECORD) between myself and President Spencer, 
of the Southern Railway Company, written at the instance of 
the people of Macon engaged in operating boats on the Ocmulgee 
River from Macon to Brunswick, in which we asked for the 
permission to land at the wharves for the purpose of trans
ferring the freight from the line of steamers known as the 
" .Mallory Line" to our · own boat, the Mallory Line stea~ers 
having a contract to use the Southern Railway wharves an.d no 
other, and such reasonable charge as the Southern Railway 
might agree upon was offered to be paid. The people of Macon 
did not ask to use or occupy the wharves without paying reason
able and proper compensation therefor. 

I know, further, that the committee of citizens said to the 
officials of the Southern RaiJway Company at the depot at 
Macon during August last, in the private car of the second 
vice-president, _1\fr. Culp: "We stand ready to pay you any 
reasonable charge you make for this service. Understand us, 
gentlemen, we do not want the use of the wharves free." So 
my friend and colleague from the Eleventh district of Georgia 
is mistaken, and be is not warrap.ted in making the statement 
that the people of Macon asked the use of these wharves with
out charge. The contrary is true. In refutation of his state
ment I hold in my hand and will put into the RECORD the cor
respondence bet~een President Spencer and myself on this sub
ject; and refutation was also made before the River and Har
bo-r Committee by Mr. Culp when summoned, who appeared b~ 
fore t.ttat committee. The refusal to permit the use of the 
wharves was not put upon the ground that compensation was not 
offered to be paid. I will assure .mY colleague and his people 
that I have nQ desire to delay or hamper the appropriation for 
the harbor at Brunswick. I shall vote to give them every cent 
of money that will make it, as it is entitled to be, one of the 
great export cities of our country. But I am unwilling to vote 
for the money to improve the harbors of tbe country and then 
to turn the wharfage rights and the right to use them over to 
the great railway corporations of the country to the detriment 
of the business progress of the section of the counh-y where I 
live. 

I am unwilling to spend the money of the country solely for 
the benefit of the railroad company that have obtained and own 
these wharves and exclude from them tbose who may compete 
with the _railroad and who are endeavoring to cheapen trans
portation to the people and relieve them from the grasping ex
actions of a gigantic railroad monopoly. I am not willing to. 
consent that people of Macon and other cities in Georgia shall 
be deprived of the benefits they are entitled to obtain from the 
appropriations made to improve the Georgia rivers by the selfish 
and unreasonable exactions of the railroads. 

I call attention to the following correspondence I have referred 
to. It will demonstrate that the people of .Macon were not seek· 
ing to obtain the right to use the wharves of the railroad free 
of charge. On the conh·ary, the distinct offer is made to pay 
such reasonable amount as the railroad might agree upon. And 
that the privilege to use the wharves was denied, not because 
the railroad was not offered to be paid reasonable charges 
theref-or, but mainly because the boat between Brunswick would 
compete with the railroad and reduce freight rates to the people 
of Macon and vicinity. 

Mr. SAMUEL SPENCER, 
MAco~, GA., July 18, 1906. 

President Southern Railway Oontpany, 
1300 Pennsylvania a~;emt-e NW., Washington, D. 0. 

MY DEAR Srn : The citizens of Macon, in conjunction with the cham
ber of commerce, are very much interested in securina- navigation upon 
the Ocmulgee River from Macon to Brunswick, and especially above 
Hawkinsville. The Govet~nment has already expended a _ considerable 
sum of money upon the improvement of the Ocmulgee River,· and it is 
contemplated to ask for additional appropriations ; besides, there a1·e 
many points between Macon and Brunswick that are not reached by any 
railroad or other means of transportation for freight. 

With a view to increasing river navigation and demonstrating to the 
Government the feasibility of further improving the river, the citizens 
of Macon have, at considerable expense, arranged to have a boat ply 
between Macon and Brunswick, Ga., and have made a connection with 
the Mallory Steamship Line at Brunswick for the carriage oi freight 
from eastern points to Brunswick, and thence to Macon vi.a the boat 
line operating upon the Ocmulgee ·River. They anticipated that they 
would be permitted to have access to the wharves and landing places 
at Brunswick used by the Mallory Steamship Company upon such rea
sonable arrangements as to terms as could be made with the Souther-n 
Railway Company, which· owns the wharves and landing places occu
pied by the Mallory Steamship Company, In order that freight for
warded by the Mallory Steam.chip Company to Macon via the boat line 
operating between Brunswick and Macon may be transferred in transit. 

They have made an effort to that end, but have been informed by 
Tupper & Co., agents for the :Mallory Line at Brunswick, that they 
will not be permitted, under the present agreement with the Southern 
Railway Company, to use- the wharves at Brunswick in order to transfer 
freight from the Mallory Line to the boats plying between 1\Iacon and 
Br-unswick. They have also had some correspondence direct with the 
Mallory Steamship Company in New York, but have failed to secure 
this privilege. They have . also had some correspondence with Mr. 
L. L. :McClesky, divtsion freight agent of the Southern Railway Com
pany, in which he says that his company is not in a position to furnish 
berth room at the Brunswick docks for steamers plying between Macon 
and Brunswick on the Ocmulgee River, ·and declines to permit 1\Ia.con 
boats to occupy berth room at the Brunswick docks in order to re
ceive shipments from the Mallory Line or to deliver to that line sb.ip~ 
ments from l\Iacon via the riYer boats. · 
_ This matter, as I have stated, is one of supi·eme importance to the 
city of Macon, and as I do not see how it can materially affect the 
interests o! the Southern Railway Company I have ct:>nsented, at the 
request of the Chamber of Commerce and the citizens of Macon, to ad
dress you this letter and to ask most earnestly that you will direct the 
matter taken up by the proper officials of the company in this division, 
with a view of having a conference between the officials of the Southern 
Railway Company and the people of Macon in order that the matter 
may be adjusted if possible. 

As the Congressman from this district I am deeply interested in 
securing appropriations for the continued improvement of tb.e Ocmulgee 
and am anxious that the money already expended on that work, as well 
as the money that may be expended in tbe future, sball result in in
creased traffic upon the river. 

I do not represent anyone as an attorney in this matter, as I am 
not now practicing law, but I aiQ simply acting on behalf of the people 
of Macon ; and in· making this request I feel assured that if, upon in
quiry, it shall develop that the request made by the citizens of Macon 
and the chamber of commerce, to wit, that the boats plying upon the 
Ocmulgee River between Macon and Brunswick may have access to the 
docks of the Southern Railway Company at Brunswick for the purpose 
of having freight transferred to and from the :Uallory Line is a reason
able and proper one, it will be granted by the Southern Railway Com
pany, upon suoh terms, of cout·se, as are t·easot~table and vroper. 

Asking your early attention to this matter, I beg to remain, 
Very sincerely, yours, 

C. L. BARTLETT. 

SOUTHERN RAILWAY CO:'>IPAXY, 

Hoo. C. L. BARTLJ::~, Macon, Ga. 

OFFICE OF THE PRESIJ;>EN'l.', 
New York, July 28, 1900. 

DEAR Sxn: I have yours of the 18th, and beg to say tbat the matter 
shall have attention. . _ 

In this connection I hand you herewith copy of a letter wntten to 
the committee of the Chamber of Commerce of Macon, of which Mr. 
A. E. Campbell is cb.airm.an, in response to their communication upon 
the subject. 

I hope that tbe proposed meeting between the committee and the offi
cers of the Southern can be arranged at an early date and th~t the 
equities of the entire situation can be mad.e clear to the satisfactJOn of 
both sides. 

Yours, very truly, S. SPENCER, P resident. 

SOTJTHERX "RAILWAY COMP4~'Y, 
OFFICE OF THE PRESIDENT, 80 BROADWAY, 

. New Yot·k, July f4, 1906. 

Ml'. A. N. CHAPPELL, Ohait·matr,; Messrs. W. E. SMALL, J.OH~ C. 
HOLMES, and STEPHEN POPPER, . 

eJommittee, Ohamber of Oommeroe, Macon, Ga. 
DEAR SIRs : I beg to acknowledge receipt of yours of the 19th, and 

I will with pleasure have the matter investigated by the proper execu
tive officers of the company, with the view of such a meeting as you 
suggest between the proper -officers of the cm;npany an<l the representa-
tives of the ch::unber of commerce. . 

In the meantime, however, I must in candor call your attention to 
some points which may necessarily govern the company in the matter. 
As you will doubtles~ appreciate, the tertuinals of a transportati~n line 
are the most expensive, and, as a rule, the most crowded portwns of 
its property and where additional ones are needed, the necessary prop..
erty is always acquired at abnormally hlgh prices. Under these con
ditions railway companies, of course, can not afford to provide termi~ 
nals beyond their own needs for traffic passing over · their own lines and 
producing transportation revenue. They can not reasonably allow tbe 
·use of terminals for mere terminal rental unconnected with the secur
ing of traffic for transportation. 

'£he Southern Railway Company has no desire to obstruct in any 
way the facilities desired by any community in the matter of transpor
tation or oth£-rwise, but it can not consistently provide property or fa
cilities for other transportation lines in which it has no interest and 
from which it can derive no benetit. 

Yours, very truly, 
S. SPE~CER, President. 

The CHAIRMAN. The question is on the amendment as 
modified. 

The question was taken;-and the amendment as modified was 
agreed to. 

The Clerk read as follows : 
Improving Oklawaha River, F!Qrida: Continuing improvement from 

the mouth to Leesburg, Fla., including Silver Springs Run, and for 
maintenance, $15,000. · 

Mr. BURTON of Ohio. 1\Ir. Chairman, I offer the following 
amendment: 

The Clerk read as follows : 
On page 34, sh·ike out all after the word "Florida," in line G, and 

strike out lines 7, 8, and 9, and insert in lieu thereof "completing 
t)le improvement from the mouth .to Leesburg, Fla., includin,g Silver 
Springs Run, according to the report in House Document No. 78Z, 
:Fifty-ninth Congress, fir.st session, for maintenance, $15,000." 

The amendment was agreed to .. 
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The Clerk read as follows : 
Impt·oving anchorage basin at Gulfport and channel therefrom to 

the anchorage or roadstead at Ship Island ; also Ship Island Pass 
between Ship and Cat islands, Mississippi: Continuing improvement and 
for maintenance, $100,000. 

Mr. BURTON of Ollio. Mr. Chairman, I de ire to offer the 
follow·ing amendment. 

The Clerk read as follows : 
On page 38, after the word " dollars,'' line 18, insert : "And the l5ec

retary of War may annul that portion of the contract entered into 
February 20, 1901, between Maj. W. T. Rossell, Corps of Engineers, 
United States Army, on behalf of the United States, and Spencer S. 
Bullis. relating to ·maintenance of a channel and anchorage .basin in 
the Mississippi, between Ship Island and Gulfport, Miss., and the 
amount due to said Spencer S. Bullis. or his assigns, for maintenance 
shall be reckoned ft•om .Tune 14, 1906, to the date of the annulment 
at the rate of 10,000 per annum." 

The amendment was con$idered, and agreed to. 
The Clerk read as follows : 
Improving Inland Waterway Channel from Franklin to l\fermentau, 

La., in accordance with the report submitted in House Document No. 
336. Fifty-ninth Congress, second session, $89,292, and the Secretary 
of War may enter into a contract or contracts for such materials and 
work as may be necessary to complete said project, to be paid for as 
appropriations may from time to time be made by law, not to exceed 
$200,000 in excess of the amount herein appropriated. 

Mr. BURTON of Ollio. 1\Ir; Chairman, I desire to offer a 
committee amendment to correct the number. It is a mistake 
in the number of the document. 

The Clerk read as follows : 
On page 41 strike out the words "three hundred and thirty-six" 

and in lieu thereof insert the words " six hundred and forty." 
The amendment was agreed to. 
.Mr. PUJO. 1\fr. Chairman, I desire to offer the following 

amendment. 
The Clerk read as follows : 
On page '42, after line 4, insert the following paragraph: 

. "Improving Inland Waterway Channel and excavating a canal from 
the hlet·mentau River, Louisiana, to the Sabine River, in accordance 
with the report submitted December 14, 1906, by l\faj. Edgar Jadwin 
(House Document No. 640, Fifty-ninth Congress, second ses ion), 
$180,711); and the Secretary of War may enter into a contract or con
tracts fo1· such material and work as may be necessary to complete 
~aid project, to be paid for as appropriations may from time to time 
be made by law, not to exceed $200,000 exclusive of and in excess of 
the amount herein appropriated." • 

l\lr. PUJO. 1\Ir. Chairman, by the rivers and harbors act of 
1\farch 3, 1905, a surv-ey was authorized of an inland waterway 
or inter-coastal canal from the Missi sippi River to the Rio 
Grande, paralleling the Gulf of 1\fexico, with such an improve
ment as would afford the people residing along the proposed 
route additional opportunity of reaching commercial centers 
witll their products. 

Pursuant to this authorization :Major Jadwin, district" officer 
of that section, made a careful survey of this route, and on 
the 14th day of December, 1906, submitted his report. 

He approved the entire route from Franklin, La., to Corpus 
Christi, Tex., and disapproyed those sections from Donaldson
ville to Grand RiYer, Louisiana, and from Corpus Christi to 
Point Isabel , Tex., the entire length of the waterway being 690 
mile . The portion approyed or recommended was 582 miles. 

This report in due course was referred to . the Board of 
Engineers. After con ideration and in passing decision on that 
report a portion of the reach was approved by the Board, nnd 
a portion disapproYed. The sections from Franklin, La., to 
the l\lermentau River, Louisiana, from Galveston to the Brazos, 
and from Aran as Pass to Pass Cavallo were found worthy of 
improvement. The stretch from the Mermentau RiYer to the 
Sabine was not found worthy of improvement by the Board of 
Engineers for the following reasons : 
[Extt·act from House Doc. No. 640, 2d sess. , 59th Cong., pp. 32, 33.] 

The district officer estimates the cost of the work necessary to con
nect l\fermentau River with Lake Sabine at $389,215, and $20,000 per 
annum for maintenance. 

To a considet·able extent the commerce of this section consists of 
lumber, and while the output is at present large, this industry is one 
which will probably decrease as the sources of supply in proximity to 
the waterway becomes exhausted. There are, however, other .items of 
merchandise which would probably give to this portion of the water
way, if constructed, a considerable amount of commerce, but the 
Board is of the opinion that the prospective commerce is hardly suf
ficient to justify at the present time the expenditure of the large sum 
necessary to construct this portion of the waterway. Before recom
mending such an expenditure the Board thinks it more advisable that 
the section from Franklin to the :Mermentau should be first completed, 
which would open up a through waterway from the Mississippi to the 
1\Iermeutau. If the commerce, which will thereupon develop upon the 
completed portion of the waterway, shall be as gt·eat as is now ex
pected, it may then be advisable to extend this water·way from the 
Mermentau to Sabine. 

umming up its conclusions, the Board recommends the improvement 
of the following sections of the proposed inland waterway from the 
Rio Grande to the Mississippi : 

Aransas Pass to Pass CKVallo ........ ................... .. 
Brazos River to Galveston . ............ . .. ·- ............ . 
Donaldsonville to Franklin (no estimate of cost neces-

sary, as suitable connection with the Mississippi is 
afforded via Bayou Plaquemine, now under improve
ment. 

Franklin to MermentauRiver .......................... . 

Total. .......... ...... ....... ..... . --- ..... -- ...... . 

Respectfully submitted. 

Cost of 
original 
work. 

. $65, 850. ()() 
141,528.80 

289,292.00 

4~.670.80 1 

D. W. LOCKWOOD, 

Cost of an
nual main
tenance. 

$10,000.00 
20,000.00 

20,000.00 

50, 000.00 

Colonel, Co1·ps of Engineers. 

Brig. Gen. A. l\fACKEXZIE, 

R. L. HOXIE, 
Lieut. Col., Corps Engineers. 

. E. EVELETH WINSLOW, 
Major, Cot·ps of Engineers. 

CHESTER HARDING, 
Major, Corps of Engfnem·s. 

W . .J. BARDEN, 
Captain, Cot·ps of Engineers. 

Chief of Engineers, U . S . . A. 

The Committee on Rivers and Harbor followed tlle recom
mendation of the Board and the bill reported by it carried an 
appropriation for the excavation of an inland waterway 5 feet 
deep and 40 feet wide between the points above stated. 

In this connection, 1\lr. Chairman, I want to congratulate the 
Committee on Rivers and Harbors upon a resumption of the 
legislative powers supposed to be vested in them by law. In 
1D02 the rights of the Rivers and Harbors Committee and the 
rights of the membership of this House were practically taken 
away from them by the act creating thi Board of Engineers. 

I recognize that the Rivers and Hm:bors Committee should 
haYe an advi ory board of engineers, in so far as engineering 
problems are concerned, but I do not concede that the board's 
action should be final in any event as to the ·commercial advisa
bility of a project.. 

I want, as I stated, to congratulate the committee upon. tlle 
fact that they have resumed the legislatiYe prerogative Yested in 
them, in that the unanimous rep()rt by the Board of Engineers 
against the Cold Springs Inlet-Cape 1\Iay project-was ignored 
by the <;ommittee and an appropriation of $1,200,000 included in 
this bill for that improvement. I haye no doubt that it is a 
meritorious project and am glad to see that the committee de
cided this matter for themselves; but I feel that_ in not pursuing 
a similar course in the inland waterway project the people of 
Louisiana have suffered a great loss. 

The products of southwest Louisiana betwe-en the Mermentau 
.and Sabine are not confined solely to lumber. Half of the rice 
produced in the United States, practically all of the sulphur 
in North America, and millions upon millions of barrel of oil 
constitute a part of the output of that locality, and instead of 
there being 400,000 tons, the tonnage of originating commercial 
commoditi~s now being handled by rail will exceed l,uOO,OOO 
tons. 

l\Ir. Chairman, I propose to confine my remarks to the section 
from the Mermentau RiYer, Louisiana, to Sabine Pas·, •.rexas, 
as this reacll extends through my district. 

The district officer estimated the co~t of the work necessary 
to connect the Mermentau River with Lake Sabine at $389 215, 
and $20,000 a year for maintenance. I now wish to incorporate 
as part of my remarks the report of l\Iajor Jadwin on this 
section, which was not concurred in by the Board of Engineers: 

LAKE 1\IISEJREJ TO SABINE. 

I was about to inspect this section of the waterway when orders 
were received to proceed to Washington to appear before the River and 
Harbor Committee in connection with cel·tain projects in this district. 
It is therefore not practicable at present to make as accurate and 
complete a report on these sections as on the rest of the waterway. 
Still, as there is sufficient data before me to show that construction 
of the sections is warranted, it seems better to so recommend now, as 
this will prevent delay in action on the entire project. I expect to 
inspect- the sections after my return from Wash ington and take up 
some of the points which are here touched on only generally more in 
detaiL Should the results be such as to indicate that the statements 
made to-day ~re too wide of the mark for the purpose of the report I 
will so report. 

To connect this section with the one to the eastward a cut will have 
to be made through the marsh fl·om Lake 1\lisere to "Willow Lake, thence 
across Willow Lake to a small lake at the head of Bayou Bois Connu, 
thence to Lnke Calcasieu. The interest on the cost of this subsection 

. and the cost of maintenance are estimated to total about 21,000. 
From Calcasieu Lake westward the wate1·way will pass up Kelsor 
Bayou to Black Lake, thence across a marsh to Black Bayou, which 
empties into the Sabine· River. The interest on the cost of this/ sub
section and the cost of maintenance are estimated to total something 
less than $20,000 for this section. It has all·eady been shown that a 
saving of nearly $100,000 a year can be properiy credited at present to 
these sections on export oil from .Jennings oil field to Port Arthurt 
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although this amount will probably gradually decrease unless other oil 

fie~ilc~·~e?fs~~;~~e~s tributary to the Calcusieu Lake. The enti~·e. sec
tion is abreast of t he enormous lumber country of western Loms!ana. 
'l'bis was recently stated by a well-posted man in the lumbe_r busrness 
to be the n-reatest undeveloped pine lumber district in the Un~ted States 
ut present A telegram just received from the. P!!rkins. & .. Miller Lu~
ber Company estimates the output of the millmg distnct at Lake 
Charles at over· 200,000,000 feet. This is 200,000 thousan~ feet, or 
400 000 tons. It is not believed that very much would be saved in 
freight rates on the portion of this lumber which ~oes to New Orleans 
for export. On that portion which is sent to New Orleans for (\omes
tic use it is estimated that a saving of 25 per cent can be made rn the 
freight acf!ount. The exact amount which goes this way is not known 

to L'::e Charles in 1900 . had a population of 6,680, but has gro~ con
siderably since that time. Its general merchandise would r~ceive a 
benefit from the waterway, as the rates on general _merchandise· from 
St. Louis ·to Lake Charles exceed those from St. Loms to New Orleans 
by an average of about 29 cents per 100 on less than carload l<?ts and 
about 20 cents per 100 on carload lots, and general merchandise can 
probably be brought from Plaquemine to Lake Charles for less than the 
latter amount. -

A large sulphur mine has been develol)ed near Lake Charles. The 
parties owning it recently undertook, at their own expense, the con
struction of a canal from their lands directly west through the higher 
land to the Sabine River, intending to lock from the .canal to the 
river. It was understoQd that they made a contract With the large 
contractor to put 16 dredges on the work. Several dredges were 
worked for a time but the project was later abandoned. It was alleged 
that the railroads had offered such inducement in the way of reduced 
frei"'ht rates that it would not pay the company to assume the expense 
of c'Onstruction of. the canal. As definite figures are not at hand as to 
their present rates and output, the exact saving there woul!l be to that 
industry can not be indicated. Much pine lumbct· for the rntermedtatc 
coast cotintry between Lake Charles and New Orleans would also move 
by the waterway. 

A large percentage of the lumber-probably one-half-from the Lake 
Charles fi.eld goes to Port Arthur for export. If only one-fourth of the 
400,000 tons went that way by the canal there· w~uld .be a savmg 
probably of one-half of the present freight rate, which IS 5 cents a 
hundred or $1 a ton. This would make a saving to be credited to 
the reach from Lake Calcasleu to Sabine of 50,000. There sho~ld 
also be credited to this ranch a saving on the general merchandise 
tonnage of Orange and Beaumont. This tonnage is estimate(\ at 
40 000 The rate on carload lots from New Orleans exceeds that direct 
from St. Louis by an average of 37 cents _per 100, or $7.-40 a ton. _This 
could be brought from Plaquemine for ::;4.15. Assummg that 7~ per 
cent of this freight rate Is based on St. Louis and that 50 per cent of 
this amount would be affected to the extent of $3 a ton, we have a 

sa~~~r~fs:~~i~0~iso be added to the credit of these sections a saving 
of $25 000 out of the $100,000, which will be saved on general mer-

' chandlSe to Galveston and Houston. as explained later on. (Extracts 
from House Doc. No. 6-;101• 2d sess., 29th Cong., pp. 13, 14, 15.) 

It is to be noted that the conclusion of the Board is ei:pressed 
1n general terms and no logical reason is given for its decision. 
They hold that 'the commerce of thts section consists princi
pally of lumber, " and while the output is at present large, 
it will decrease as the source of supply in proximity to the 
waterway becomes exhausted." 

·This finding discloses a lack of information concerning the 
country through which this waterway is to be constructed. It 
further demonstrates that the report of the district otficer was 
not given due weight, as it snows conclusively that not only 
is there a large lumber industry . in the section between the 
Mermentau River and Sabine Pass, but likewise vast agricul
tural interests. The reach under discussion covers 72 miles. 
It passes through one of the greatest freight-originating sec
tions of Louisiana. Were this section to ·be completed between 
the :Mermentau River and Sabine Pass it would. enable shippers 
to reach Calcasieu Pass and Sabine Pass, the latter one of the 
best ports on the Gulf. 

The approximate tonnage of Acadia Parish, tributary to the 
proposed canal, ·in r!ce and rice products, is 100,000 tons ; crude 
oil 500 000 t~ns ; cotton, 6,000 tons ; miscellaneous, 10,000 tons ; 
th~t fr~m the city of Lake Charles alone exceeding 450,000 
tons not including sulphur. . The parish at large probably 
origlnates a million tons more. I have not in this estimate 
included incoming tonnage. 

In order that the House may be informed of the freight 
rates obtaining in our locality, I insert the following table from 
the I:p.terstate Commerce Commission: 

Statement 

ll\'TEBSTATE COMMERCE COMMISSION, 
DIVISION OF RATES .AND T:RANSPORTATION, 

February 1, 190"1. 
showing commociity t·ates, carloacl and less tha111 carloaa, 

ft·onl Lake Oharles, La., to New Orleans, La . . 
[Rates in cents per b.undred pounds.] 

Commodities. 

Cotton ................................. _._ ......... -......... . a$1..50 
.18 
.12 
.1f>l 

a$1..50 
.30 
.14 
.17f 
.30 

ru!n~fifJ:::::::::::::::::::::::::::::::::::::::::::::::::: 
Lnmber ..... -- ............................... -............... . . • 12t 

a Per bale. 

This table shows that to ship a barrel of rough rice of 1G2 
pounds ·to New Orleans in. carload lots costs~ in round numbers, 
19 cents, or $2.28 a ton. · 

By the inland waterway rice can be profitably shipped at 8 
cents per barrel of 162 pounds, or 96 cents a ton, a clear gain of 
$1.32 per ton. 

Statistics show. that in the parishes tributary to this projected 
canal there has been and will be produced approximately 
2,000,000 .barrels of rice annually. Estimating that one-half of · 
the Tice 'produced would be shipped by the canal-1,000,000 bar
rels-$110,000. 
· Estimating the output of the sulphur mines to be 100,000 

tons, which could be carried by water on the same ba~is as salt, 
25 cents per ton, $25,000. 

Oil, 40 per cent of which, it is claimed, would be handled by 
water, estimated 1,000,000 barrels, 10 cents a barrel, $100,000. 

To which must be added the savings set forth in Major Jad
win's report, to be credited to this section, general merchandise 
tonnage of Orange and Beaumont on· agricultural products alone 
from New Orleans, $45,000. Total, $280,000 . .And yet the Board 
of Engineers say that present and future commerce does not 
justify the construction of this canal. It surpasses human un
derstanding how or why the Committee on Rivers and Harbors 
could recommend an appropriation of $1,200,000 for the Cape 
Uay project in the face of an adverse report of the Board of 
Engineers, and then turn down a proposition approved by .the 
district officer, representing the Government of the Uruted 
States, after survey in the field and a personal examination of 
conditions. · 

I know that the committee must be laboring under some hon
est error, as the project for southwest Louisiana will be of 
benefit not only to the agricultural interests of that section, but 
to that of the Northwest and of the manufacturing sections of 
the East. , 

1\Ir. Chairman, twenty years ago the people of Texas and· 
Louisiana were striving to bring a good citizenship into their 
States so as to create wealth by the development of the natural 
advantages and resources of their respective sections. Their 
efforts have been rewarded beyond their expectations, and now 
the problem for solution is how to place the products of their 
enterprise and industry upon foreign and domestic markets at 
the lowest level of transportation charges for services .per
formed, based upon the capital actually invested in the _.instru
mentalities of transportation. . 

It is a conceded fact that water transportation is. cheaper. 
than all other known methods. Realizing this fact, it has been 
the constant effort of many of the RepresentatiYes of the people 
in the Congress of the United States to obtain liberal appropria
tions for the purpose of improving the navig~tion of the ri.ers 
and streams of the respective States of this Union. 

Not only has the attention of your national legislators been 
directed to the improvement of harbors, river~, and streams, but 
likewise to the c'onnection of streams and like avenues of com
merce, where feasible, in order to facilitate the marketing of 
the products of the country at the lowest possible cost, so that 
the charge to the producer for their transportation would not re
duce the value of the article produced to a point which would 
result in the contribution of bis labor TI"itbout compensation for 
the benefit of others. 

The products of our territory and other sections of Loui iana 
consist principally of sugar, cotton, sulphur, salt, lumber. rice, 
corn, and fuel oil. The incoming h·affic from n broad TI"Ou1d 
be grain, foodstuffs, general merchandise, and coal We s!.loula. 
not rely upon the present supply of oil for fuel purpose,, as its 
continual extraction from the earth will reduce the output unti I 
it will be required solely for refining ; hence tbe fael problem, 
if we are to encourage the location of manufacturing concerns 
in the South, is one of prime importance. · 

As a comparison between railroad rates and. '\Yater trans
portation charges one has but to call attention to the fact -
that Pittsburg coal is brought in barges from that point to the 
city of New Orleans at a freight charge of 75 cents per ton at 
the wharves, after having been carried more than 2,000 miles; 
whereas coal of an inferior quality, mined in the Indian Ter
ritory, is shipped only 522 miles to the .city of Houston, and the 
freight charges are $2.50 per ton. 

From the outset of my remarks it was apparent that I TI"as 
opposed to this bill because of its want of legislative logic. 
I realize that owing to the traditions of the House it is im
material whether the bill be logical or not, as the committee's 
report is always adhered to by the membership unless consent 
is given by the ehairman to change the bill. The chairman of 
the Rivers and Harbors Committee is entitled to the respect 
of everyone, yet be has )lis pride of opinion as well as others, 

. 

- · ~ 
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and is in a position to weigh and exercise the great power in 
pis bands. I haYe no hope of persuading him to cllnnge the re
port of the committee and include an appropriation of $389.21;) 
for tbe consh·uction of this inland waterway from the Mer
mentau Riyer to Sabine Pass; although, in justice and fair
ne . the project appeal to tbe legislatiYe judgment of anyone 
familiar with tile urrounding conditions. 

I have been impelled to raise my \oice in prote t at the los 
sustained by the people of ~1y · section I:>ecause of the. non
approval of this ection by the committee. I was told that it 
was refused because the Board of Engineers declined to np
proYe the r.eport of the district officer. Yet this record dis
closes the .fact that the Board of Engineers refused to approye 
the old Sprin(J' Inlet project, Cape 1\Iay. 

l\lr. Chairman, although the matter under cliscu ion is not 
su~h as appeals to the majority, yet I was a witneSs to what 
might be termed an exhibition of "legislatiYe powerlessness" 
connected with the discussion of thi propo ed improyement. 
After considerable persistence the RiYers and Harbors Com
mittee was induced to refer to the Board of Engineers for 
further hearing their original findings on thi inlru1d waterway. 
Upon this hearing I participated in the presentation of the 
argument for the reversal of its original action. The legisla
tive anomaly wa presented of Iembers of Congre s-prominent 
members of the Rivers and Harbors Committee too-begging 
tbe Board of Engineers to reconsider their former findings and 
hold that the project was commercially adyisnble. 

,For the information of those who may · read the e remarks, 
and to show the trend of the times to concentrate power, I 
in ert the act creating this Board: 

That there shall be organized in the Office of the Chief of Engineers, 
United States Army, by detail· from time to time· from the ·Corps of 
Engineet·s, a board of five engineer officers, whose duties shall l.Je fixed 
by the Chief of Engineet·s, and to· whom shall be referred for considem
tlon and recommendation, in addition to any othet· duties assigned, so 
far as in the · opinion of the. Chie~ of · Engineers may L>e necessary, all 
reports upon examinations and surveys pwvided for by Congress. and 
all projects or changes in projects for works of rivet· and harbor im
provement heretofore or hereafter provided fot·. And the 1Joa1·d shall 
submit to the Chief of Mngin£>ers recommendation a to the desira
bility of commencing or ~ontinuing any and all impt·ovements upon 
which reports are required. And in the consideration of such works 
and projects the board shall have in view the amount and cha.rac.ter of 
commerce existing or reasonably prospective which will bo benefited l.Jy 
the imp1·ovement, and the relation. of the ultimate cost of such work, 
both ·as to cost of construction and maintenance, to the pu!Jlic commer
cial. intet·ests involved, and the pul.Jlic neces ·ity for the work, and pro
priety of its construction, continuance. or maintenance at the expense 
of the 1: n.i ted States. And such c·on ideration shall be given as ttme 
permits to such works as have he1·etofore L>een provided for by Congre . 
the same as in the case of new works propo ed. The boa rd shall, when 
it considers the same necessary. and with -the -sanction and under orders 
from the Chief of Engineers, make as a lJoaril or through its members. 
personal examinations of localities. And all facts. information, and 
arguments which are .presented to the board for it. consideration in 
connection with any mattet· referred to it by the Chief of Engineers 
shall be reduced to and submitted in. writing, and made a part of the 
records of the Office of the Chief of Engineers. It shall further be the 
duty of said board. upon a request transmitted to the hief of Engi
neet·s by the Committee on Rfver and Harbor of the llou e of Repre
sentatives, or the Committee on Commerce of the Senate. in the same 
manner to examine and report through the Chief of Engineers r;pon 
any projects heretofore adopted by the Government or upon which 
appt·opriations have been made, and report upon the desirability of 
continuing the same or upon any modifications thereof which may be 
deemed desirable. 

The Board shall have authority, with t.he approval of the Chief of En
gineers, to t·ent quarters, if necessary, for the proper transaction of its 
business, ·and to employ such civil employees as may, in the opinion of 
the Chief of Engineers, be required for properly tt·ansacting the business 
assigned to it, and the necessary expenses of the Board shall be paid 
from allotments made by the Chief of Engineer from any appropri
ations made by Congress for the work or works to which the duties of 
the Board pertain. 

The section was again amended by the act of 1\Iarch 3, 1f.>05-
the river and harbor bill of that year-and the provisions of the 
section were e:l.-tended by the latter act so a to require the 
Board to examine the review ·suneys as well as 1n·ojects pro
Yidecl for by acts and resolutions prior to the river and harbor 
act of June 13', lf.>02. 

Tbere seems to be a disposition on the part of the representa
ti\e of the people to delegate their power to commi ion. and 
bureaus, and thereafter they awaken to the sad realization that 
the creah1re ha become greater than the creator. 

From the action of the committee in rejecting all . amend
ments of substance to this bill, I take it that the one offered by 
me might meet a similar fate; and not de iring to place this 
meritorious project in the position of having been disapproved 
by the vote of the House, I withdraw it. 

I do not de ire to leaye the impression on the minp.s of any 
of the l\lember tbat I have abandoned hope of securing the 
incorporation of this amendment in the bill at some future time. 
I belie\e that the rightfulness of the claims of tbe people thnt I 
ha\e the honoi.· to represent will be recognized, and that this 
amendment will yet become the law of the land. [Applause.] 

'I' he CHAIR~ LiN. The gentleman from Loui iana asks unan
imous consent to witlldraw his amendment. Is there objection? 

-There was no objection. 
The Clerk read a foliO\\ , : 
Improving Galveston channel, 'l'exas: Continuing improvement, 

lJO,OOO: P1·o!:idcd, 'rhat no part of said sum shall be expended until n. 
bond with proper uretie , satisfactory to the Seer tary of War, in 
such amount as he may deem necessary, shall have- be n furnished, to 
insure that- the city o-t ·Galyeston will, on or before June 30, 1909. con
vey to the United States a good and sufficient title to the point of land 
knO'Iyn as Pelican Spit and the land adj!l.cent thereto. 

:;\Jr. BURTON of Ohio. n.fr. Chail:man, I offer the following 
amendment, which I send to the desk and ask to have i.·ead. 

Tlie Clerk read· as follows : 
Pa.,.e 45, insert after the wot·d " thereto," line 11, the following : 
"As de cl'ibed in the re olution of the board of commi ioners of the 

city of Galveston, Tex., dated April 1, 1905." . 
The CHAIRMAN. The que tion is on the amendment offered 

by· the gentleman from Ohio. · 
The question wa ~ taken ; and the amendment wns agreed to. 
The Clerk read a follows : 
Improving Cumbet·land River, Tenn., below Nashville : 'Ihe Secretary 

of War may cause a survey to be made with a view to the improvement 
by locks aud dams of that portion of the river heretofore surveyed in 
which no locks and dams have been. constructed. 

1\Ir. BURTON of Ohio. l\lr. Chairman, I ofier the follo~ing 
amendment, wbicb I send to the desk . and ask to llave read. 
'l'his is made necessary by the fact tbat a part of thi improve
ment is in Kentucky, l''hicb seems to have been omitted. 

The Clerk read as follows : · 
rage 51. after the word " 'l'ennessee," in line 5, insert the following : 

"and Kentucky." . 
The HA.IRMA...'\T. The que tion i on agreeing to the amend

ment. 
The que tion wa taken ; aml the amendment wa agreed to. 

:MESSAGE FROM TIIE SENATE. 

The committee informally rose; and ::\Jr. STERLING . haYing 
tnken the cllair n~ S1)eaker pro tempore, a me sage from the 
R nate, by 1\Ir. PARKINSON, it!:; rea<lin~ clerk, announced that the 
Senate had pas ed the following re:olution: 

R esoked. rrhat the ecretary. be dit·ected to reque. t the Hou e of 
Repre entatives to retmn to the 'enate the bill (IT. R. 0 0) for the 
1elief of S. Kate Fi hl'l', with accompanying engrossed copy of · Senate 
amendment thet·eto. · 

'l'be mes ·age al ~o announced tbat the Senate bad pas ed with
out amendment tbe following re::;olution: 

Resolrcd by_ til e Hottse of ReJ)resentatil:es (the enate concurring) , 
That th President IJe requested to r eturn the bill (H. n. 20U2 ) enti
tled " A.n act granting an increa ·e of pension to Reuben A. George." 

The me '"{lge nl ~o announced that the S-eu?tte had pas ed with 
amendments the bill (H. R~ 2339-!) to pro\i<.l for an additional 
district judge for tbe northern and soutbern di tri t of Cali
fornia. 

The message also announced that the Senate hnd agreed to 
tbe amendment of the House of Representative to the bill of 
tbe Senate ( S. D::?i:i) entitled "An act for tbe con truction of n 
steam \essel for the Revenue-Cutter Senice, for duty in the 
eli h·ict of Puget ound," with an amendment a follow : 

Page :::?, after line :1 of said amendment , insert: 
" One motor boarding boat for the port of Galveston, Tex .. not to 

co ·t exceeding 35,000: Proj,· iclecl, 'rl,le Secretary of the Tt·easury 
may u e said boat at any other en toms port in. the United States as 
the exigencies of the service may requir·e." · 

The message also announced that the Senate bad pas eel bill 
of the following title; in which tbe concurrenc of the House 
of Representative wa requested: 

. 80-!0. An act for the relief of Elizabeth R. Gordon. 
BI\"ER AND HARBOR APJ.>BOPBIATION BILL. 

The committee re umed its ses ion. 
The Clerk read as follows : 
Improving Tenues ee River, ·Tennessee and Alabama, from Chatta

nooga, Tenn:, to . Riverton, .Ala.: Continuing Improvement by open
channel work, $203,000, of which amount $15,000 may, if required, be 
expended in that portion beh\reen Hobbs Island and Guntersville. 

Mr. BURTO~ ·of Ohio. Mr. Chairman, I de ire to offer an 
amendment to that paragrnpb. 

The OHA.IRl\I.AN. Tile gentleman from Ohio offer an amend
ment, which the lerk will repo'rt. 

The Clerk read a follows : 
Page 52, insert after the words "open-channel work," in line 7, the 

following: · 
"•ro· secnre a depth of 5 feet at low water, in accordance with the 

project su'Qmitted in House Document No. 50, Fifty-seventh Congress, 
first s sion." , 

'l'be question wa taken ; and the amendment was agreed to. 
The Clerk read !1 follows : 
Improving harl>or . at -Cleveland. Ohio: Continuing improvement and 

for maintenance, $:?23,000, of which amount $98,000 may l.Je exptmded 
.fm· wharf room for the storage of material and plant or other Govei·n
ment property, in accordance ·with the recommendation contained in 
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the report submitted in_ Ilouse Document No. 270, Fifty-ninth Congress, 
econd e ion: Prorided, That no part of said sum of 9 ,000 shall 

be expended for uch wharf room unless terms can be made "\lith the 
UleYeland Yacht Club in accordance with the recommendation of the 
Board of Enoineer for River and Harbors as ·set forth in aid docu
ment: Proriderl further, 'fhat the Secretary of War niay enter into a 
contract OL' conh·acts for such materials and work as may be necessary 
for the PL'O ecution of the project submitted in House Document :No. 
11 . Fifty-sixth Congress, second session, and hel'etofol'e adopted, to be 
paid for a :tppropriations may from time to time be made by law, to an 
amount not exceeding $000,000 in addition to the amounts heretofore 
appropriated ot· authorized. ' 

l\Ir. GILL. ~fr. Chairman, I de ire to offer tlle following 
amendment. 

Tlle CHA.IR)IAX. Tlle gentleman from .Maryland offers an 
amendment, wbicll the lerk .will report. 

The Clerk read as follo·ws : 
On page 55, line 4, after the word " exceed ing," insert the foLlowing: 

"One million and." 
The CHAIR~1AX. The question is on agreeing to the amend

ment offered !Jy tlle gentleman from ~laryland. 
Mr. BURTON of Ohio. ~Ir. Chairman, I \YOuld like t-o know 

just what this i . 
The CHAIRUA.X Without objection, the Clerk will again 

report the amendment. 
The amendment was again reported. 
::\It·. B TRTON of Ohio. l\Ir. bairman, I trust the Hou. e 

will not do that, although it pertains to my own harbor. 
::\Ir. GILL. l\Ir. Chairman, I de ire to say a few words as to 

the reason why I have offered this amendment. The chair
man and the Committee on Ri1ers and Harbors in dealing 

. ,,·itb the various questions on this subject that ba1e been be
fore them have, in my judgment and in the judgment of the 
people whom I represent, dealt with them with knowledge and 
,,-itb judgment and with honest purpose anu with fair dealing 
to e1ery part of the country in framing the bill which is now 
before us. I beard in the general debate which took place here 
on this bill one gentleman charging that ·the chairman of this 
ommittee dominated the committee. Now, ~lr. Chairman, I 

want to ay that from what I have obsened on this bill while 
before the House that be could have made an additional 
charge. He could ba.-e charged that the chairman of this com
mittee dominated the House of Representatives as be bas domi
nated the committee, and be bas dominated the House of Rep
resentatives because -I believe that the Members on this side 
and the Members on the other side of this Chamber belie1e 
that be bas the best knowledge on this subject; that be bas the 
best juugment on this subject; that his purposes with regard 
to tbe e appropriations are honest to the utmost, and be en
deayors with all the people throughout this broad land to deal 
in a fair manner witb every part of this counhy. 

Now, Mr. Chairman, I ask the. :Members on this side of the 
Hou e and tbe Members on tbe other side of the House to unite 
in tbe passage of the amendment which I ba1e offered, Mr. 
Chairman, if for no other reason, to demonstrate t<;> the people 
of this country that while the cbairman of this committee dom
inates the . House of Representatives sometimes, and while he 
cl01uinates the House of Representatives on this subject most 
times, that be does not dominate it all the time, and that there
fore we should not permit him to protest against this amend
ment, but insist in giving to the harbor of Cleyeland the sum 
of money that will be sufficient to place the city of CleYeland 
in the same cia s with my city, the city of Baltimore, the city 
of New York, and the city of Boston. Now, Mr. Chairman, 
there are no politic in this bill nor any in the discussion 
thereof, but I de ire now to inject a political suggestion in ex
pressing the hope, :Mr. Chairman, that our Republican friends 
will not nomina~e THEODORE BURTON to succeed our President, 
Theodore Roosevelt. We have been · d~feated by "Teddy" the 
first, and we do not desire to encounter " Teddy " the second. 

The question was taken; and the Chair announced that the 
"noes" appeared to have it. 

Mr. GILL. Division, Mr. Chairman. 
The committee divided; and there were-ayes 22, noes 5G. 
So the amendment was rejected. · 
The Clerk read as follows : 
Improving Ohio River : General improvement, $450,000 : Prov·icled, 

That so much of this amount as , may be necessary may, in the dis
cretion of the Secretary of War, be expended in the construction of a 
dredging plant. 

l\Ir. SHERLEY. Mr. Chairman, I move to strike out the 
last word. I desire to ask the chairman of the committee in 
regard to this paragraph, "General improyement, $450,000." I 
presume that is intended to cover the expense of both dredging 
and snagging operations on the .whole river. · 

Mr. BURTON of Ohio. I would say to the gentleman there 
is a continuing annual expenditure for snagging on the river, 
an amount that is supplied without any appropriation. It is 
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ex11ected that this amount, $450,000, will furnish an additional 
dredging boat, and one dredging boat is now under con. truction 
\Tith the fund already appropriated. 

.Mr. SHEHLEY. Of cour e it is not intended that the wllole 
amount . hall be expended in providing .a dredging plant. 

Mr. BUHTON of Ohio. Oh, no.; the general improrement of 
the rirer itself, which involve a number of thing . 

Mr. SHERLEY. I understand that what may be in exce s 
of the· co ·t of tlle dredging plant will go to dredging the wllole 
river without any regard to any particular section? 

~Ir. BURTO~ of Ohio. Certainly; to otller kinds of improve
ments. I would say to the gentleman I think that the provi ion 
is as ample as bas been made in any bill for the general im
proYement of tbe Ohio RiYer; that is, for open-cbannel work. 

I presmne be is espeeially interested in the lower portion. 
There was an attempt to amend the bill two years ago by inak
ing specific provision for the lower portion. That was opposed 
by tbe committee and defeated, and it is not thought !Jest to 
separate the river into different stretches or reache~, but it is 
thought that tbi will be sufficient for the. lower portion. 

Mr. SHERLEY. l\Iy own view is in accord with the gentle
man. The point of my inquiry was not in the way of critici.:m, 
but simply to bring out· the fact that tbi · was intendeu for 
dredging on the whole Ohio, and that the particular locality 
to be dredged would be left to the exigencies of the case as tbey 
apveared to the War Department. 

i\lr. BURTON of Ohio. That is correct. 
:\lr. SIIERLEY. l\Ir. Chairman, I withdraw my pro forma 

amendment . 
'}:'be Clerk read as follows : 
Improving Ohio River, in the State of Pennsylvania, by the lowering 

of the sill of IA>ck No. 6, so as to give a navigable passageway of 9 
feet through sald lock, $70,000. 

Mr. DALZELL. 1\lr. Chairman, I de ire to offer an amend
ment. 

The CHAIRMAN. The gentleman from Pennsylnu:lla [1\lr. 
DaLZELL] offers an amendment, which the Clerk will report. 

The Clerk read as follows: · 
Insert after line 23, page 551 the following : 
"Improving Ohio River, Pennsylvania: For building Lock and Dam 

No. 7 in the Ohio River, Pennsylvania, in accordance with the report 
of Maj. William H. Bixby, as printed in House Document o. 1~2, 
Fifty-fifth Congress, third session, $294,800 : P1·ovided, That the Sec
r etary of War may enter into a contract or contracts for such ma
terial and labor as may be necessa ry for the completion of said lock 
and dam , to be paid for as provisions may, ft·om time to time, be made 
by law, to an amount not exceeding $800,000 in excess of the amount 
herein or heretofore appropriated or heretofore authorized : A11d pro
t'itled turthe1·, That the said lock and dam will be constructed with a 
view to a navigable depth of 9 feet:'' · 

The CHAIRMAN. The question is on agreeing to the amend
ment. 

Afr. DALZELL. l\lr. Chairman, I did not occupy any of the 
time of the House when the general debate was in progress, · 
and I now ask unanimous consent tba t I may proceed for 
fifteen minutes. 

The CHAIR:\fAN. The gentleman from Pennsyl•ania [l\Ir. 
DaLZELL] asks unanimous consent that be may proceed for 
fifteen minutes. Is there objection? 

There was no objection. 
:\Ir. DALZELL. l\lr. Chairman, the purpose of tbi amendment 

is to secure appropriation for the construction of Dam No. 7 in 
the Ohio River. The paragraphs immediately following those 
which have already been read provide for the construction of 
Dams Nos. 8, 11, 13, 26, and 37 in that riYer, but they omit Dam 
No. 7. And as I am in entire earnest in this propo ition, l\lr. 
Chairman, I trust I muy have the attention of the committee 
for a few moments as I seek to demonstrate to them on the 
merits of the case. that this amendment ought to prevail. 

The people of western Pennsylyania, whom I bave the honor 
with others to represent, have a very great and vital interest 
in this amendment. They beli~ve that its success will tend to 
continue ~be in~ustria~ prosperity that they are now enjoying, 
and that Its failure Will go a long ways toward calling a halt 
in that prosperity. They believe, furthermore, that the failure 
of this amendment will render to a large degree unavailable 
the advantages to be deriYed from the expenditures already 
made in the Ohio River. · 

They are in deep earnest about tbis matter. They are so 
much impressed with the justice of what they ask tbat they are 
unable to understand why an immediate and favorable re ponse 
is not given to tlleir demands at the bands of tlle Congress. 
They wonder why their Representatiyes on this floor, if they have 
any influence at all, are unable to secure for them that which 
they consider a matter of justice. 

Now, :Mr. Chairman, I am not going to make light of the difl!
culties surrounding the' Committee on Riyers and Harbors in the 
construction of their bill, and of the numerous appeals that U!.~ 
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mnue to tllem, and of the emb!lrras ments under wllich they 
mu~ t nece urily labor in making wi e clloice as between various 
conflicting intere t". And I am going to Ol)lit the customary 
eulogy upon the chairman of tlJe Committee on Rivers and Har
bors, TI"ho is not ret dead, becuu e I ha-ve never yet beard .any
body assail his integrity, doubt his ability or the wonderful 
knmyledge tllat lle po esse of the subject · with wllich be deals. 
But now, :Mr. Chairman, neither the chrurman of the Commit-_ 
tee on RiYer and Harbor nor the Committee on Riyers and 
Harbors itself i infallible. In the rush of a short session, when 
no bearings could be bad before the Committee on RiYers and 
Har-bor , it may T"ery well be thought that that committee bas 
uncon. ciously omitted one or more worthy projects, uncl I want 
to ay to tbe committee now in all earnestne that the people 
whom I repre ent lla>e bad no onportunity to appear before that 
committee and submit their claim· to lla>e tbi impro>ement 
made. This i the first time that the people I haT"e tlle honor to 
repre..:ent h::n ·e had a clumce to b beard by tiJe ~lembers of this 
House, and all that I ask is .that wllen I haye concluded the 
lUembers of the Ilou~e .will Yote in accordance with the merits 
of this propo ition a I ha>e made them to appear or as I ha>e 
failed to make them appear, without regard as to whether or 

· not the item was included in the original riyer and harbor 
bill. 

Now, I am not goin<Y to top and di cuss the general policy of 
the impro1ement of the Ohio Riyer. It is too late for that. 
That policy lms already been inaugurated and it execution en
tered upon. In my judgment no other poli y could ba ye been 
adopted than the policy that was adoptetl. · 

I shall uol top, either, to discuss the relation of water car
ring to the regulation and che-apening of freight rates. That 
que ·tion, too, · was considered before this great improYement wa 
entered upon, and that. also is -a closed chapter. I shall ad
dre ·. myself, briefi.y as I can, asking your patience, to my 
arne ndmen t. 

The Ohio Ri\er in it cour e to the-Gulf washes the shores 
of ix great Commonwealth . It drains 210,000 square miles of 
territory, in which there are 13,000,000 people, and it flows 
throug4 as fair and fertile field as ever met the smile of day. 
Along its banks are numerous cities and growing towns. At itJ 
headwater · i the g:r:eat t manufacturing di trict in all the 
world, a di trict who e industrial developments are phenomenal. 
Let me tell you something of the .Pitprburg district. It pro
duces annuaHy more coal than either France, Belgium, or Ru - . 
sia. - It i built upon a bituminous coal bed, wllere there i 
Yi ible to-day a upply of coal amounting to 3,000,000,000 tons. 
The Pittsburo- di trict produces more iron and steel than either 
Great Britain, Russia, France, Austria-Hungary, or Belcrium. 
The Pittsburcr di ·trict produces more steel rails than either 
Germany, Ru sia. or Fra-nce. The Pittsburg district · produces 
more petroleum than Austria, Sumatra, Canada, and Ja>a com
bined; more than all countries combined sa>e only the rest of 
the United States and Ru sia. Peimsylvania mukes GO per cent 
of all the coke produced in the United State . Almost eyerr 
ton of that coke comes from the Pittsburg district. Pittsburg 
manufacturers make substantially all the plate glass that is 
made in the United States. They have invested in that great 
indu h·y o1er $30,0 0,000. Pitt burg. makes more structural 
shapes than all the rest of the United State put together. It 
makes more tubino- tllan all the re t of the United State ;- it 
makes more tin plate than all the rest of the United State ; it 
makes more crucible steel than all the rest of the United States. 
Let me tell :rou what that amounts to. The tonnage of Pitts
burg-last year exceeded the total combined tonnage of fiye of the 
world's great ports-Xew York, London, Liverpool, Hamburg, 
and Antwerp. It reached last . year the amazing figure of 
123,000,000 tons. 

Now my friends, the question is how to dish·ibute that great 
tonna o-e. 

Ur. SHACKLEFORD. Will the gentleman allow me to ask 
hlm a question? 

1\lr. DALZELL. Certainly. 
l\lr. SHACKLEFORD. From where does the district the gen

tleman refers to in Pennsylvania get its iron ore? 
l\Ir. DALZELL. The iron ore comes from Lake Superior. 
~Ir. SHACKLEFORD. Is it not because of the favorable 

rran portation facilities already gi-ven to Pittsburg that it does 
get to Pittsburg? 

l\lr. DALZELL. We built our own railroads to bring it in. 
Pittsburg enjoys some favorable facilities. for transportation, 
it is true, but that is no reason why it should not ha>e all ade
quate transportation facilities so far as human ingenuity can 
make them. 

l\lr. SHAlJKLEJ!"'ORD. Would not the s-ame thing exist at 

St Louis if the Government "hould gire us the same udnm
tages? 

:Mr. DALZELL. T.he gentleman sllould not try to drive me 
aTI"ay from my argument by talking about St. Louis. I shall be 
glad to aid in gi-ving to St. Loui what St. Loui i entitled. to. 
I have nothing against St. Louis. I am a anxiou to see t. 
Loui pro per as any other citizen of the United States can b . 
But I am tryincr to pro-ve to you that there ought to be 3n np
pro11riation in this bill that is not now i1;1 it, ancl I want you to 
decide that question from my statement upon the merit of t11e 
que tion and not upon tbe fact that it is not in tbe appropria
tion bill. 

Now, to re ume where I left off when I was interrupted. Ilow 
shall that great tonnage be taken to market? Pittsburg has 
seyen railroads. The topography of western Penn ylYnnia i. 
such that the pos "ible multiplication of the e railroad does not 
exist. 'l'be e seven railroads, like all tbe railroads eyery\There 
throughout the United States, are to-day congesteu to the >ery 
11oint of. disaster. Where shal l we go for relief? - To the Ohio 
RiYer. It was to get rid of this great tonnage, to end this 
great tonnage, produced in that district, to market that the im
pro•emept of the Ohio Riyer in the first place wa inaugurated. 

· In 1885 Da>is Island dam was con tructed 5 miles below 
Pittsburg. The con truction of that dam ga>e us Pitt burg 
Harbor. It was qriginally intended that it should have a (3-foot 
channel. It bas since been changed so as to make it a D-foot 
channel, as \"\ill be the impro,-ement of the Ohio Hi-rer, if the 
Chief Engineer's report i carried out, all the wa:r from Pitt -
burg to Cairo. 

I ha>e not time to stop, nor is it nece sar:r that I should, to 
detail the history of the building of tho e other dams in the 
neighborhood of Pitt; burgr 1Ye tarted with No. 1, Davis I -
land dam. · Then fi,-e more were built, until we haYe now six 
dams in the immediate vicinity of Pittsburg, from No. 1 to No. 
G the last one 28.75 miles from the city of Pittsbmg. The river 
and harbor act of 189G provided for a suryey from :Marietta to 
Pittsburg to ascerta;;1 the feasibility of filling in that tretch 
of riYer with moyable dam , to ascertain their number, their 
location, and their co t, and in January, 18DD, a final report was 
made, and the Go1ernment engineers located twel1e additional 
dams. That would make eighteen dams from Pitt burg, ro·el>e 
additional. No. G, as I haye told you, i 2 4 mile from Pitt -
burg. No. 7 Dam, the· one propo ed in this amendment, i 3G.44 
miles from Pittsburg. No. 8 Dam; proyided for in the next para
graph of this bill, is 46.8 miles from Pittsburg. Now, here is 
the present situation: We have ·six dams con tructed. .r'o. 7 
ought to be constructed next, but the River and Harbor Com
mittee skipped No. 7 and h..'lYe gone to No. . 1\ith what re
sult? What are the consequences.? I say. in the fir t place, 
the omission of that dam is illogical 1\llere the freight is 
produced at the headwaters of the river, and the river is il:b.
pro>ed for the purpose of carrying off that freight, the improYe
ments oug.ht to be continuous from the headwat r ; and; in the 
second place, the failure to construct No. 7 renders compara
tiYely useless the original six dams that are there -now, and I 
run going to pro-ve that to- you. I d.o not ask you to take my 
word for it. I will give you the facts. 

Colonel Stickney, the Government engineer, in his report 
upon these dams, said that they were useful for two purposes
fir t, for navigation, and, secondly, and largely at certain en
sons of the year, more important for the purpo e of harborage. 
Between Dam No. 1 and Dam No. G in the Ohio RiYer there 
is not a single, solitary pool that is fit for the harboring of 
boat . No fleet could be gathered in any one of those six 
pools. It can be gathered in the pool at the city of Pittsburg, 
in the harbor of Pittsburg; and I want to call tour attention to 
some yery important facts in that connection as illustrating 
the importance of this question of harborage. 

[The time of l\lr. DALzELL having ex.'J)ired, by ulli'l.llimous con
sent, at the request of l\Ir. GRAHAM, it was extended ten min-
u~s.] . 

Mr. DALZELL. In June, 189- there were collected in the 
Pittsburg Harbor 1,200,000 tons of coal, loaded on about 2,500 
yessels, awaiting the water to move down the Ohio River, tlle 
largest tonnage e-ver as em bled in any harbor in the wor Jd 
at any one time. · The rise did not come until No-vember 27. 
The cost of freight and ·vessels engaged in the service was 
estimated at $6,310,000. It cost 2,000 per day to keep the ton
nage afloat and $1,000 per day interest on the Investment; total, 
3 000 per day. This tonnage wa kept waiting in Pittsburg Har

bor for water in the Ohio River an average time of fi1e montb , 
or one hundred and fifty days,. at a lo s of $-150,000, which is 
5 per cent on $9,000,000. You can appreciate now what Colonc! 
Stickney meant when he said that one of the great purposes 



1907. CONGR.ESSIONAL RECORD-·HOUSE. 2371 
of . t_bis impro-vement was to furnish harborage in the pools 
on the Ohio RiYer bet\Yeen the darns for these great freight 
cargoes that originate in the Pittsburg district. 

Now I come back to what I said a moment ago. Between 
Dam No. 1 and Dam No. G there is not a solitary place in the 
Ohio RiYer where a great freight fleet can be harbored. \\by? 
Because of the conformation of the shores and the riYer bed of 
the Ohio Riyer in it first 30 miles south\Yard from Pittsburg. 

Let me how you. The water bed i decli...-itous always. and 
ero. ion re ults, and that explain the physical condition of the 
first 30 miles of the Ohio lli...-er below Pittl'burg. Da...-i Island 
·Dam, or Darn Ko. 1, is 5 miles below Pitt~l.mrg nnd forms 
Pitt ·burg Harbor, as I ha...-e shown you, a good harbor for 
storage. 

Dam No. 2 is about D miles below Pittsburg, and in the pool 
abo-ve it are Horsetail Ripple, Ke...-ille or Se...-enmile Island, 
Lowrie Ripple, Duffs bar, and l\leniam bar. Here is a pool 
in which uo harborage can po sibly be . ecured at any time, higil 
or low water. 

Dam No. 3 is scant 11 miles belo'' Pittsburg, and in its silort 
pool of le s than 2 miles are Whites To\\·head, Whites Ripple, 
and tile trap. The fall in the ri...-er in this pool is about 4 feet 
to the mile, rnnking a current nlmost like_ a mill race. 

Dam :Xo. 4 is about 18 miles below Pittsburg, and in it.· pool 
are Deadmans Island, ~e,Yickley bar, and LogstO\Yn bar. Tilere 
is no barhor Ilere. 

Dam No. 5 is about 25 miles below Pittsburg. and in its pool 
are row I sland, Hog Island, \\rallory bar and ripple, and La
cock bar. 'l'ber e is no harbor in tilis pool. 

Dam No. G is about ~91 miles belo\Y Pittsburg, and · include 
in it pool two long shoals-Beawr shoal and Raccoon hoal. 

::\'o\Y I bnYe RilO\Yn you up to tilL time tilat wilat I haye 
stnted about the Ilar!Jors in the first six pools is absolutely true. 

Now we come to Dam No. 7, tile darn that ought to be con
, tructed. Between No. G and tbe ite of Dam No. 7 is miles 
of natural harborage. The ·bore line form a hnr·borage with
out a Rhoal, without a ri11ple, without a bar. · I a~k you whetiler 
or not it is good busine · judgment to omit Dnrn "No. 7 and go 
to Dam X o. 8? 

l\lr. BURTOX of Ohio. Will tile gentleman from Pennsyl
vania yield for a question? 

l\Ir. DALZELL. Certainly. 
l\Ir. BURTON of Ohio. Do I under tand the gentleman to 

. ay that when these tlarns are up there is not am11le anchorage 
provided in them? 

::\Ir. DALZELL. I do say so. 
l\Ir. BURTON of Oilio. Doe the gentleman menu that there 

is not? 
:;\It·. DALZELL. I do say o. I do not sny ~o from my o"-r. 

per onal knowledge, but upon reliable information. 
:;\lr. BURTO~ of Ohio. Why should tilere be lack of ancl!or

age in 2D miles of water supported by dmns'? 
:;\Ir. DALZELL. I have gh·en you tile renson-becnuse of 

obstructions in the pool·. I can not te tify to that of my o'yn 
knmyledge, but that is the consensus of opinion of those wlw 
are fumiliar witil the subject. 

Mr. BURTON of Ohio. Does not the gentleman know tlwt 
the ole object of the improYement is to pro'lide 9 feet. nml 

. when the dams nre up. eYery nool for eYery mile of the 2!) 
mfle. i !) feet, and that is the minimum? 

:;\lr. DALZELL. .I do not kno"· any such thing. I h:we 
quoted to you your o\\·n engineer, Colonel Stickney, \\·ho says 
that the prime objec of this improYement is not simpl~- for 
nayio-ation but for harb~rage, and I haYe illu. tl·atecl hy a con
crete proposition the truth of Colonel Stickney's a ~sertion. Tile 
gentleman from Ohio, the chairman of the Committee on RiYet·s 
and Harbors, does not fully understand the facts in thi · case. 
I may say here without Yiolating any confidence that I han:! 
been informed within the la t t\-yenty-fonr hours b.\· 1nore than 
one member of the Committee on Rh·ers and Harbors . that 
these fact. haYe neYer been laid_ before tilem. 

~lr. BURTON of Ohio. The gentleman from Pennsylvania 
will pardon me, !Jut the que. tion is . whether they are facts or 
not. 

~lr. DALZELL. A.s behyeen the gentleman from Oh io and 
my. elf I ."ball haye to trust that to the committee. Xow, then, 
that is not al l. You not only baye 8 miles of harborage bPt\\'een 
Dam No. G and the site of Dam Xo. 7, but you baye until you 
get to Dam No. 8, which is proYided for in thi. bill, 10 miles 
more. So that you haYe, below Dam Ko. G, 18 mile· of dry riYer 
when the water is low, all of which could be ayoided by the 
con tl·uction of Dam No. 7. 

Now, mind you, the . ite for Dam Xo. 7 was bought two years 
ago. It belongs to the· United States Government to-day. All 

the drillings in the river bed have been made and the tests 
haYe been made. The expeme has been estimated, the Chief 
of Engineers tells us that the plan· for it~ construction :tre now 
ready, and all they are waiting for i an appropriation to pro
ceed with the work. No\i·, I do not want to a·y anything 
offensive, but it does seem to me that to provide for the con
struction of Dam No. 8 and leaYe Dam Ko. 7- unprovided for is 
idiotic. 

I appeal to you as bu. iness men. Is this a good business 
proposition? What is No. 8 worth without No. 7? \\rhat are· 
Xos. 11 and 13 below worth · without No. 7? East Liverpool, 
the greatest pottery city in the United State~, is between Xo. 7 
and Xo. 8. It had a tonnage last year of 3.777 400. It <:an 
neither go up the Ohio RiYer nor go down the Ohio RiYer with
out the construction of Dam No. 7. 

l\lr. BURTON of Ohio. But the gentleman will allow me to 
correct him. That tonnage can go dO\Yll becawe i\o. 8 is below. 
'IIle gentleman is entirely mi faken. 

~lr. DALZELL. Between 7 anu , yes. 
l\Ir. BURTON of Ohio. It can go do,Yn. 
.Jir. D~lLZELL. 'l'here is no pool bet\Yeen 7 and 8, ::mel ~o. G 

is 18 miles off. The gentleman. I fear, ba. not bad these facts 
tilorougil ly explained to him. KO\Y, gentlemen of the committee, 
if I haTe made a case, I want your votes. whether tbc Commit
tee on Riyers and Harbors and its chairman are for it or not. 
I have not attacked any project in tbi ·· riYer :mel harbor bil l. I 
am willing they should all stay in it. I am willing to concede 
they are all good vrojects. I h:we nothin~ to say against .. uy 
of them. I seek to introduce into this bill no new vroject. I 
seek to introduce into it a dam tile site for which is already 
purchased, tile plans for which a re already made, and which 
the Government is now ready to go on with and execute if tile 
monev is furnished. I do not seek to introduce into this bill 
any great project that will ultimately take a large sum of 
money. All that i asked is the same amwopriatiou that is 
made for these other dams, a little $2±0,000 of cash in the fir t 
instance. In a bill of this character carrying $83,000,000 it i a 
mere bagatelle to the United States Goyernrnent. It is a great 
boon and aid to my people who contribute so much to the c-.en
era l pro~oerity of the country, and upon whose pro!::peri-ry· de
vends the contennnent and material well-being of hundreds of 
tilousands of wage-earner.. All I ask is that t his Committee of 
the Whole will exercise the function for which it was con. ti
tuted, of reYi ing in the interests of justice the bill reported by 
the Con,npittee on Rivers and Harbors, that does not but ought 
to haYe included Dam No. 7. I want nothing but fair pl_ay. 
Let me h:we it. [Applau e.] 

l\lr. BCRTON of Ohio. Ur. Chairman, I can not at a ll 
critic:ise the gentleman from renn;:;ylYania [~lr. D.u_zELL] for 
bis earuestne. s, but I (]esire to ay to the Committee of the 
Whole tilat to pa s the amendment which be bas propo. e1l 
"·onld be a gro s injustice. Let u . suney for a moment tile 
situation in the Ohio Ri'ler. It i about 9G7 miles lou~. Ori<>'i
nally no improYement was made except ur oven- ·bannel ,york. 
Then a . econd plan was partially adoptecl and rather halt
ingly prosecuted, under which it \Ya proposed to erect dams 
Ilere and there, with the double pnrpo e of proYiding harbors, 
or mooring places, below citieN and of rai. in; the level of tbe 
water so as to facilitate tbrougil nnYigation. It is upon tilat 
1n·oject that we are working now. There has been a surYey 
and a partial report, wbicb must still be re-vie,Yed by tile 
Board of Review and Engineers, "·hich contemplates the con
struction of fifty-four dams at a cost of . G2,000 000. Clearly 
''"e could not undertake tile e dam. now, or any considernhle 
number of them. And so we haye been pur~uing the policy 
recommended by the earlier r eports and heretofore pursued by 
Congress. 

r would state that appeals, though not made with the . ame 
eloquence as that for Dam No. 7 baYe ne\'erthele s been made 
"·itil the same insistence. I receiyed a telegram from Parkers
burg ye. terday to the effect that it was an outrage tilat no prod
sion \Vas made for their dam there. I receiYed one from "\Ybeel~ 
ing of a :similar tenor relating to improyements el e\\·here in tile 
Ohio. It but added to my distraction at this present time, for 
what I mos~ lo-ve just now is a contented community and a con
tented man, and eyen though this river and harbor bill is so 
very large there are comparatively few who seem to be contented. 
No\\·, then, what shall we do next? I read from the report of a 
sun·ey of tbe Ohio Ri-ver from )larietta to the mouth of the 
Little Miami. It is in accordance with thiN report that we are 
now acting. The engineer officer says (and his report is ap-
pro...-ecl by the Chief of Engineers) : · 

I therefore recommend strongly that the next dam to be built in the 
Obio TiiYer be built below Cincinnati-
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For that provision was made in 190~-
The next one below Point Pleasant and GalliJ)olis at the mouth of 

tbe Kanawha River. 

For .that dam below Gallipoli , No. 26, we have made provi~ 
slon in this bill, and when pro\ision is made for it the aggr~ 
gate appropriation in this bill for the Ohio River are over 
$4,000,000, an amount very much in excess of what it has re
_cei\ed before, an amount so large that, as gentlemen on this 
floor know, it has caused b!tter criticism of the chairman of the 
Committee .on RiYers and Harbors. Each of these aams cost 
approximately $1,200,000. Only one reould be pro\ided in the 
Ohio-that is, only one new dam-without disturbing the equita
ble di\ision of funds which should be made in the bill. Now 
we are asked to proyide for dams below Gallipolis, below Par
kersburg, below Pitt burg, near to Wheeling, · and in two or three 
otller places we were asked -to put in dams. What aTe the 
claims of Pittsburg? Bear .in mind that the recommendation of 
the engineers is to locate the e dams at places in the Tiver 
where they will act for the benefit of pa,·igation and where they 
will erve as harbors. 

Mr. DALZELL. Will the gentleman allow me to ask him a 
que ·tion? 

Mt·. BURTO~ of Ohio. Certainly. 
l\lr. DALZELL. Does the gentleman mean to say that he has 

any report from engineers ad\ising the omi sion of Dam No. 7 
and the building of Dam No. 8? 

l\lr.· BURTON of Ohio. I haYe said nothing of the kind, nor 
do I intend to. 

Mr. DALZELL. But the gentleman stopped after he r ead 
only a part. 

1\Ir. BURTON of Ohio. Very well. I will read what comes 
ne:.rt after 2G : 

The next three below Parkersburg, mouth of .fue Little Kanawha; 
Catlettsburg, mouth of the Big Sandy, and Portsmouth, mouth of the 
Scioto River. 

I am very much obliged to the gentleman. 
Mr. DALZELL. But the gentleman 'has not answered what I 

asked him. 
l\lr. BURTON of Ohio. Oh, .there is no report. against that. 

That is in a separate part of the river, and I am coming to 
that. 

The CHAIRMAN. The time of the gentleman has expired. 
1\lr. BURTON of Ohio. 1\IT. Chairman, I ask unanimous con

sent that I may be permitted to proceed for ten minutes. 
The CHAIRMAN. The gentleman from Ohio asks unanimous 

consent to proceed for ten minutes. Is there objection? 
There was no objection. 
1\lr. BURTON of Ohio. What bas been done? Six dams 

h·m-e been finished in the 20 miles below Pitt burg, and there 
m:e fi\e incomplete dams in all the rest of the river. Now, the 
State of Ohio, the State of Kentucky, and other States deser\e 
no JJetter treatment from the Rivers and Harbors Committee than 
the tate of Pennsyh-ania, but in all the other 940 miles, or 938 
miles, of the riYer there are only fi\e incomplete dams, while 
six dams ha-re been completed in a section of only . 29 miles 
below Pittsburg; and I want to say to ybu, gentlemen, after 
th fir t one below Pitt burg was constructed these dams in the 
lower portions of the ri\er, of which I have read, confer as 
much benefit under the plan .adopted as any dam just below 
Pitt burg. But a few in.tere ted parties there are able to com
plain .louder. 1t is not quite correct to say they have not had any 
hearings, for they appeared before me and one or two other 
members of the committee a few weeks ago. I asked one of 
them this question: "There is a dam below Cincinnati that is 
only half built. Would you advise us to abandon that dam and 
go on and build Dam No. 7 below Pittsbm·g, leaving the other 
incomplete? " It was a perfectly easy question for the gentl~ 
man. He answered, " Why, certalnly we would." 

Another gentleman said, " The chairman is foolish, because he 
is not in favor of Dam No. 7." -certainly; why should not these 
men be competent to judge when they owned some hundreds or 
thousands of acres of land in the pool to be benefited by the dam? 
Another man said, "You are crippling industry." "CrippUng 
indo try," when here with Jess than $25,000,0GO a year the 
Ri-.;-ers and Harbors Committee has been struggling to provide 
for all portions of the country. The absurdity, t he brutal igno
J:ance, to come in saying because a certain project is not adopted 
therefore you "cripple industry." [Applause.] I want to read 
some figures in 1·egard t o the amounts appropriated around the 
city of Pittsburg and the amounts contributed by that city as 
compared with other communities. I will add it under lea-re 
t o print. 

:RIVERS AXD HARRORS-COMPARIS<L'i OF EXPE.J...-DITURES. 

Statement of apm-qJJriatians by the United States Govemment at lead
ing points from :January 1, 1 96, to Jtme 30, 1902, and of ea;penditu,-es 
to date by mtmicipalit!es tm· i-mp1·ovement of 1'i.urs and harbo1·s. 

I 
United States Municipalities. 

• Government. 

Pittsburg and >icinity including Allegheny and 
.Monongahela rivers in Pennsy1\ania and Ohio 
River to the State line ______ .... _.-- .. · - -· .... .. _ 
~e •. i~cludiilg Monongahela River in West 

VIrginia ... ___ . __ __ ._ ... __ ... __ . . . . . __ .. __ __ . ... __ . 
·ew York and Yicinity, including all harbors 
within a radius of 50 miles to Greenwich and 
Norwn.lk, Conn.; Hudson Rivert{) Albany; all 
harbors on the Hudson, and improvements in 

. New Jersey within a radiu of 50 miles_ . ___ __ -· 
Galveston aud >icini'ty .. ___ . _. _. __ ... .. · -· .. __ .. __ 
£hiladelphia and >icinity- .... · --- ·- -- --.. ----·--· 
B~alo and vicinity, including Dunkirk and the 

cl~~~f:!Lill·ci yfciriiti,·iriciU.iifui the -hari>'oiiai· 
Ashtabula, Fairport, Huron, Lorain, Port Clin-
ton, Sandusky, and Vermilion_ .. .. __ ...... _. __ . 

Cleveland a1one. - · - - · .. --·- · -- ·-· - ·-- . --· · · - ·- - · 
Chicago and vicinity, including Calumet and 

harbors to Kenosha, Wis., on one side, and 
Michigan City, Ind., on the other . __ _ .. _._ .. __ .. 

Baltimore and vicinity. _·-- - .. __ .. - ·- .. -- ..... --. 
Ohio River . . __ . ____ ._ ._ ... __ ._._ . _ ... _ ...... _ .... .. .. 

$7,902,834.36 

9, 032, 834. 36 

5, 297, 160. 00 
5, 103, 500. 00 
3, 787, 896. 00 

3, 449, 153. 25 

3,429,434. 72 
1, 706, 000. 00 

2, 7 1, 807. 00 
2, 354, 6G5. 00 
6, 152, 581. 00 

$6,000.00 

6,000.00 

(a) 
100,000.00 

1, 34.3, 652.86 

(a) 

2, 723, e65. oo 
2, 277, 765. 00 

(b) 
2, 397,40 . 25 

~ ... .. -. ......... .... .... . 

o Large sum expended; amount not ascertainable. 
b Large sum expended by cities and the Chicago Drainage ·Canal ·Com

mission ; amount not ascertainable. 
'l'his statement was made after the bill of 1902 was pas ed, 

and the figures -were prepared at the War Department. Kine 
million dollal's was appropriated around that city and $5,200,000 
around New · York, which was next largest sum. What amount 
has Pittsburg contributed in the way of impro-.;-ements .to its 
own harbor or in that locality? The wunificent urn of $G,OOO, 
as against between two and three millions, and I must say, gen
tlemen -of the committee, that when I look on the situation there 
below Pittsburg I question very much the propriety of these 
clams ,being constructed by the United States Go-.;-ernment with
out local contributions. What was the condition? When you 
get 23 miles below Pittsburg there are farming lands worth $50 
to $100 an acre, and the putting in of a dam makes them 
worth a thousand dollars an acr.e. Is it not fair that the 
locality should contribute some part of the ·expen e ·of building 
the dam? We already have built these six dams, and it wa-s 
asserted when they were ad\ocated that tlley would pro-ride 
anchorage ground. What need do you ba-re for anchorage 
ground for more than 29 miles, and besides that, you haye three 
dams finished or under way in the Allegheny, and dams in the 
Monongahela? 

Do you need to continue dams clear down the Ohio on the 
assertion that they are needed for anchorage ground for ruts
burg? I do not think it is quite right to lea\e tbe impre ion 
with this committee that this enormous tonnage of Pittsburg 
is seeking outlet on that river-llG,OOO,OOO tons, or something 
of that kind. The total amount that went through this Du-ris 

·Island dam, the first below Pittsburg, was only 3,247,000 tons 
last year, only one-1ourth of the traffic of the Ohio Ri-.;-er. Is 
not the rest of the Ohio entitled to something? Ought I to 
say when the choice came ·up between Darns 2G and 27 that I 
would turn my back upon the report of the engineers that 2G 
was the ne::c..."t to be built? Ought I to haye turned my bnck 
upon the recommendation {)f the Ohio Valley Impro-.;-ement As
sociation, which followed that report and said 2G was the next 
to be built? Onght I to ha-re ignored the fact that we haye 
only fi\e incomplete dams in the remaining !»0 miles of the 
rlyer and· six completed dams in the 29 miles beiow Pitts
burg and recommended to the committee the construction of 
this Dam No. 7? Why, it outrages every idea of fairness and 
equality; and if there is one principle that we should obser\e 
in the Rivers and Harbors Committee it is this, not to yieJtl 
because of clamor, not to yield because of criticism, bnt to· do 
justice to the whole country. I know -rery well several tru t 
magnates and others came down with the thought that they 
would overawe the Rivers and Harbors Committee-

1\Ir. DALZELL. I say that is not so; I deny it. 
Mr. BURTON of Ohio. You can only tell what their intent 

is--
1\Ir. DALZELL. T.hat is pure demagogy. 
Mr. BURTON of Ohio. Oh, I think the gentleman- -
1\!r. DALZELL. That is exactly what it is. 
Mr. BURTON of Ohio. The gentleman is going a little· far. 

I can only tell what the intent was by the action. They were 
a little more discourteous in their words than any delegation 
which ever came before .the committee-
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Mr. DALZELL. Because the chairman at once assaulted rious and more desening at this time than the proposed Dam 

tllem a soon a they carrie in. · No. 7. 
~Jr. BURTON of Ohio. I think the gentleman from Pennsyl- The committee bas just ~ecently hem·u read by tile cllairman 

nmia is in error about that, and I think the House will stand of the Cominittee on Ri\ers and Harbors that portion of the 
by me on the proposition that I did not assault them. I am not report of the Chief of EnO'ineers recommending the con h'Uction 
that- nolei1t iu my manner. first of the dam below Cincinnati, alreauy provided for, then the 

1\Ir. DALZELL. The gentleman was pretty violent that day. dam below Point Pleasant, W. \a., and Gallipolis, Ohio, wllich 
l\fr. B"GRTON of Ohio. Of course, when_men say that a per- is Dam No. 26, proyided for in the paragraph just read. The 

son is fooli h, and all that sort of thing, it is but natural that reasons, it seems to me, llr. Chairman, might well be $Ct out to 
the sugge: tion would be made that their time could be more · the committee why Dam 2o "~as preferred by the Chief of 
usefully pent at home than in the RiYer and Harbor Committee ·Engineers in his report and the reasons which D;lOYed the Com
room. [Laughter and applause.] mittee on Ri\ers and H~rbors to give preference to that dam in 

l\Ir. GARDNER of Michigan. l\lay I ask the gentleman a this bill. On page 8 of the same report from \Yhich the clla ir-
question ? . man of the RiYers and Harbors Committee read. that of the 

llr. B URTON of Olllo. Certainly. Chief of Engineers, the report by :Major Bixby, of the Engineer 
Mr. GAHDNER of Michigan. I want to say that I have ob- Corps, is quoted as follow_s: 

serT"ed this di cussion with a great deal of interest, the argu- I am decidedly of the opinion that specially advantageous results to 
ment of the gentleman from Pennsyl--rania (Mr. DALZELL] and commerce, ob~ained with special quickness, '"ill follow the construction 
the answer by the gentleman from Ohio [1\Ir. BURTON]. I may of dams across the Ohio Hiver whenever these dams nre built a short 
b bl t t th h 1 f the tl • t t t · ht, distance below large tributaries and large cities, partly because the e una e 0 ge e W o e 0 gen eman s S a emen rig large harborages thus obtained in the Ohio . River will afford fine places 
but I ha>e not yet beard any answer to the contention made by for the loading and unloading of coal fleets and other ton-s, and for the 
the gentleman from Pennsylyania [1\Ir. DALZELL] that other stoppage and assemblage of such tleets nnd tows . while waiting favor-

. · t 1 d d · .... b Oh' R' able stages for departure up and down both the mnin river and its expensive 1mpro--remen s a rea Y rna e ill L e lO lVer are tributaries, and partly because such increased hnt·bornge will be most 
rendered comparatiYely worthless wit.Q.out the . building of Dam advantageously placed by being at the already established centers of 
No. 7. I would like to baye that answered. population and freight communications, thus giying special stimulus to 

Mr. BURTON of Ohio. I will state that that assertion is not commerce and related business int~rests. 
based upon the facts at all. The argument was made to us Now, Mr. Chairman, this Dam No. 2G~ consh·ucted, as it will 
that the completion of Dam No. 6 and the other dams would. be, a short distance below Gallipolis, Ohio, a · distance of about 
increase by 50 per cent the navigable period in the Ohio. The 9 miles below the mouth of the Great Kanawha Riyer, will 
completion of Dam No. 7 will no doubt somewhat further in- give a pool 18 miles long in the Ohio River, .at a point halfway, 
crease the na-vigable period, but so will e-very other dam on the practically, between Pittsburg and Louisyille, for the assembly 
river increase the na--rigable period in the Ohio and will give of the great coal fleets destined to the lower portion of tlle 
bene.fit to a local traffic. Why, the coal h·affic out of the ri-ver. The Kanawha, which :flows into the Ohio Ri>er 9 miles 
Kanawha River, clear below this, compares in magnitude with abo-ve whei'e this dam will be constructed, was locked and 
that out of the Monongahela, and we have included in this a pro- dammed by the Government some years ago for a distance of 
vision for a dam below tile Big Kanawha River, which is the one 90 miles. I .t .flows through ·a counh·y whose coal resources a..re 
recommended by the engineers as the next to be constructed. practically inexhaustible. A few years ago the Go\ernment 
The gentleman f.ro~ Michigan [1\fr. GARDNER] will, of course, engineer who was in charge of that improyement, a gentleman 
understand this, that we can not construct all of the fifty-four, of the highest ability and character, a citizen of my own town
and must select those which will be of the greatest benefit in the Mr . .Addison 1\l. Scott-devised and trieu the plan of letting 
improvement of the river. There is but one new dam provided the water out from one lock to another in the Kanawha, until 
for in this bill and that is the one below-26. all the water contained in the ten locks bad gone into the Ohio, 

Mr. GARDNER of Michigan. That does not quite answer the and in that way, upon the head of water thus artificially ere
point. If I understood the gentleman from Pennsylvania right, ated, it ha.s been possible frequently, on a \ery slight rise in the 
it was . that the e other dams for the purposes for which they Ohio, to take Kanawha coal to Cincinnati and eYen to LouiR
were constructed are comparati-vely valueless without complet- ville. With this improvement-with this Dam 2G-now provided 
ing Dam No. 7. for in this bill, with its 18-mile pool in the Ohio Ri>er and a 

Mr. BURTON of Ohio I would say in answer that there is considerable pool, as well as harborage, in the mouth of the 
no basis for that argument. There are 29 miles of anchorage Kanawha, it \rill be possible at any time, with occasional ex
which is available nine months of the year. When the water is ceptiom; on account of ice in the Ohio, to float coal to Cincin; 
low there is a pool of 9 feet in depth in each. and through navi- nati and to Louisville, and not only at those citie , but at many 
gation for 9 feet is pro--rided in every one of them. Otherwise other points, reach available and important railroads for inte
you can not have any navigation on the river at all. It is true rior transportation. This would prevent famine prices for coal 
that when those dams are down they can not anchor their boats, not .only at Cincin..i::mti and ;Louisville and other riyer points, 
but during th~ times when the ·dams are up, when the plan of but at points in the great Northwest and elsewllere, to be 
canalization is made effective by the raising of the dams, it is reached by rail from the Ohio River points. 
possible. The CHAIRMAN. The' time of the gentleman has expired. 

Mr. Chairman, I ask for a vote. Mr. GAINES of West Virginia. 1\f~. Chairman, I ask· that I 
The CH.A.IRl\f.A.N. The question is on agreeing to the amend- may have three minutes more. 

ment offered by the gentleman from Pennsylvania [Mr. DAL- The CHAIRMAN. Is there objection? [.After a pause.] 
ZELL]. The Chair hears none. 

The question was taken; and the Chair announced that the Mr. GAINES of West Virginia. These are the reasons, Mr. 
noes appeared to have it. Chairman and gentlemen of the committee, why Dam 26 has 

Mr. DALZELL. Division, Mr. Chairman. been preferred to some other projects in the -Ohio River which 
The committee divided; and there were-ayes .56, noes 120. haye been submitted by the gentleman from Pennsylvania and 
So the amendment was rejected. others. And it does seem to me that instead of criticising the 
The Clerk read as follows: chairman and the committee for the method in which they 
Improving Lock and Dam No. 26 in the Ohio River, in the States of have apportioned the money available at thi time for ri\ers 

Ohio and West Virginia, 100,000, and the provisions of the river and and harbors, it would be wiser for us to haye the courage 
harbor act approved March 3, 1905, appropriating $13G,OOO in the aggre- to provide, by some bonding system or otberwi e, to secure a 
gate for Locks and Dams Nos. 19 and 26 are hereby repealed, and the said ffi · t t f t · d 1 t' t · 11 
a mount is made available for the construction of said Lock and Dam su Cien amoun o money o give spee Y comp e IOn o a 
No. 26: Pro-r;ided, That the Secretary of War may enter into a contract these projects which gentlemen are so earnest in behalf of, 
or contracts for such materials and work as may be necessary to com~ and whose importance to commerce bas ueen developed and 
plete said lock and dam, to be paid for as appropriations may from time proven beyond doubt. There was a time when tile RiYers and · 
to time be made by law, not to exceed in the aggregate 965,000, in 
addition to tb.e amounts herein appropriated or made .available: Pro~ Harbors Committee w:is besougllt to appropriate for improve

. 'Vided, Thut said lock and dam shall be constructed with a view to a ments of . ri-vers and harbors, not becau. e tlle impro-vements 
navigable depth of 9 feet. were demanded by commerce already in existence and already · 

~1r. GAINES of West Virginia. I mo\e to strike out the last developed, but in the hope that some time in the future com-
word. merce might be deyeloped by the improyement.~ · But that time 

~Ir. Chairman, I regretted very much not to --rote for the pro- has gone by. Conditions ha-ve changed. There i already de
po ed dam, No. 7, below Pittsburg. .My only reason for not veloped a traffic way beyond the present ·means of tran8porta
doing it is I recognize the fact that the Ohio River can not have tfon. The .ra ilro:ids of the counh·y are unable to llandle the 
more money for impro--rements at this time and because I know · low-grade freight of the country, anq \ arious portion· of the 
and think I can demonstrate that other projects for improve- country are suffering because there is no adequate . upply of 
ment o.f the Ohio River provided for in this bill are more merito~ coal for domestic and manufacturing purposes. 

·. 
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It seem to me that it woulu be wisdom to provide in the very 
near future some means which would relieve the railroads of 
the conge tion of Imv-grade freight, which would relieve the 
manufacturing sections of the country from undue scarcity 
and high price of their coal supply, and which ·would enable this 
lo\\·-grade traffic to move with omething like the. rapidity 
with which the lmsine interest of the country and the general 
pro perity of the country demand. I· feel confident, .Mr. hair
man, that so far as the Ohio River appropriations are concerned, 
the items contained in thi bill, as it is reported from the Com
mittee on River · and Harbor , will be shown by careful and 
dis11a. ionate examination to be a proof not only of what we all 
admit, that the chairman and the committee have been fair 
and honest in thi matter, but .that the committee have used the 
very best judgment in the election of the items. The committee 
lms been fair, too, in the amount appropriated for the Ohio. 

[Here the hammer fell.] 
The Clerk read as follows : 
Impt·oving the Ohio Rivet· at Louisville, Ky. : By the removal of rocks 

in the channel of said river near to the falls, 4~,000. 

:Mt·. SHERLEL 1\lr. Chairman, I move to strike out the last 
word. · 

Any quarrel between the ad>ocates of river impro>ement is 
unfortunate; but unforhmate though it may be generally, it 
sometimes serve to clear th atmosphere. I am glad to second 
somewhat what \YUS aid by the chairman of the River nncl . 
Harbors Committee and -bY the gentleman from West Virginia 
(l\lr. GAI ~Es] touching tlte Ohio River. I am glad tbat there 
has grown up a realization on the part of the Hou e and the 
comruitt e that the Ohio River doe not stop as \Yell as begin 
at Pittsburg. Now I say that with all kindness; but it is mani
fest that when an advocacy is made of a particular project on 
the ground that all other projects on the river are more or less 
u e1 .· unless that one project is attended to, we ha>e a condi
tion of civic pride, to put it mildly, that is altogether out of 
keeping with the facts. This bill, for in tance, provides, by an 
expenditure of a third of what it will cost to build a dam on 
any other part of tlle riYer, for one at Louisvme. That dam 
will give a 9-foot stage of water for GO miles, a pool longer 
than anywhere el..,e. It not only does that. but it gives G feet 
to the Kentucky lliver, which is now locked and dammed most 
of its way, and which, by virtue of other prodsions of this bill, 
will be impro>ed up to the coal field at and near Beattyville, 
Ky .. opening up that coal region, as the coal region of West 
Virginia is opened up by the pro>i ion for Lock ~o. 2G, thus 

· putting both tllese fields in competition with Pennsyl>ania, a 
con ·ummation devoutly to .be wished. 

'There is a stretch of river between Louisville and Evansvill~. 
many miles in length, where a limited amount of dredging will 
gi\c the necessary depth of water most of the year round. Yet 
we have bad a llard time getting appropriations and getting the 
" ·ar Department to do that dredge ·work, u ually because thnt 
portion o4' the appropriation that went to the Ohio Ri>er wa::: 
being taken by the up11er part of the river. Now, the gentle
man from Pennsvlvania [1\Ir. DALZELL] makes the startling 
statement tllat becau e commerce exists in large measure at ·tha 
bead of the riyer therefore the river ought to be impro\ecl down
w~.rd fnstead of up\\·ard-the natural way. Every dam that is 
IJnilt below the city of Pjtt burg i of just us much importance 
to tlle na-vigation of that river, and more so, than tho e built ~t 
and near Pittsburg. They all serve only to establisll a certain 
pool along the ri>er, and none of them ,-vill have their complete 
utility realized until all · the dams are completed. But to say 
tllat we, on the lower Ollio, must wait until all the dams around 
Pitt burg, whicll because of the declivity of the river ha\e to 
IJe at closer distances, are finished before the lower part of the 
Ohio Ri\er i to be considered i , to my mind, a proposition 
without merit. Now, there is not a man on the Ohio but would 
like to llaYe every dam pro>ided for tl!at is desirable and would 
like to have seen the dam provided for in this bill as suggested 
by tlle gentleman from Pennsylvania [Mr. DALZELL] ; but there 
a! .,o is not a man here but what knows that of necessity there 
is only a certain amount -of money that can go to the Ohio Ri\er 
and that tllis increase could not be made in accord with the 
gen raJ plan of the bill and of the treatment of the Ollio, and 
therefore its affirmatiYe consideration by the committee would 
have re ulted in denying the lower-river projects that are in
finitely more pre sing and important. 

The fact that this debate bas taken place will be a >ery 
valuable one if it . enes to show to Pittsburg that she should 
cooperate with all portions of the river rather than gather to 
herself all of the a11propriations made for the Ollio River. I 
belieye I can . ay with due modesty that I know as many river 
men on the Ohio Ri\er as any man in this House, and ha>e 

been in as intimate contact with them. I know that at my city 
there is now needed an impro>ement that any river man will 
tell you will do more for tlle whole river than any other im
provement inyolving the same expenditure, and I refer not to 
the dam there, but to the enlargement of the canal. 'rhe 
fall of the Ohio are a natural obstruction to commerce, · and 
Pittsburg in particular is intere ted in having e>ery pos ible 
thing done to remove that natural obstruction. Now, we l.laye 

·got to have there an enlargement of the canal. It was built 
years ago, and i utterly inadequate to handle the freight tllat 
now passes down the ri>er, becau e the e boat , carrying im
mense tows, have to be broken up to pass through the canal, 
and by the time they get through and reassemble the fleet, the 
cr ~ t of the wave i · gone, and they frequently have to lay ju. t 
below Louisville for days waiting for another rise to continue 
tlleir journey down the ri\el'. Pitt burg river men know that 
the improvement would be of more value to the river as a whole, 
and more valuable to Pittsburg than the improvement suggested 
by the gentleman from Pennsyl_vania. Yet I ha>e not sought 
to provide for this work in tbis bill, becau e I know the nee -
sary limitation upon the bill, but I gladly take the occasion 
not to criticise the zeal of the gentleman from Penn ylvania, 
but to call attention to the facts in the hope that it \Yill be im
pressed upon tlle minds of some that the Ollio River does · not 
stop with the ~tate of Pennsyl>ania. [Appian e.] 

The HAIRMAN. Without objection, the pro forma amend
ment will be withdrawn. 

l\fr. S~liTH of Kentucky. 1\lr. Chuirman, I desire to offer 
the following amendment. 

The Clerk read as follows : 
Inse t·t a new paragraph to read : 
"Improving Green River, Kentucky, between Mammoth Ca>e aud 

:Munfordville in accordance with the report or Capt. Harry Burgess, 
Corps of Engineers, of date June 8, 1005, contained in House Document 
No. 377, first session Fifty-ninth Congres ·, for the construction of ad
ditional locks and dams so as to afford slack-water navigation to Mun
fordville, Ky., $550,000." 

Mr. S.lli'l'H of Kentucky. Mr. Chairman, I will not detain 
the committee long in advocacy of the adoption of thi amend
ment. I would not propo ·e the amendment if I bad any doubt 
about the merit of the propo. ltion invol\ed. Green Hh·er at 
the point mentioned in the amendment at Iow-\\;ater mark i a 
stream of about 200 feet in width and I do not belie\e ther is 
another stream in the whole country of that wi<ltll that will 
a\erage the depth of that stream. It pa ·ses througll a country 
that is >ery rich in it timber and mineral resources. By the 
report of tlle engineer who made tlle survey, 'a11tain Burg · ·, 
it is stated tllat there are, in tllis short stretcll on either Ride 
of the rh·er, at lea t 100,000 acres of timber that can not reacll a 
marfr.et for the lack of h·ansportation. 

There are filed and printed witll the report al o the re11ort 
made by the State geologist of Kentucky, gidng tlle . mineral 
re ources adja ·eut to tlli splendid stream. I can <lo no better, 
1\Ir. hairman, than to read a few extracts from tlle e report . 
I read from the report of Captain Burgess, in which he says: 

On the lower part of this stretch timber lands lie on both s ides of the 
stt·eam. It is estimatE'd that there are over 100,000 acres of good tim
bee land bordet·ing on this stretch of the ri>er. The timb~r on this land 
includes oak, beech, a ' h, hickory, elm, and some excellent poplar, 
which timber is practically excluded from market. ' there being no 
means of tran portation except by rafting during freshet , which is 
uncertrtin, in>ol>es a large loss of timber, and is appm·ently unprofita
ble. The land on the south bank at a little distance from the rivet· is 
good farming land. but on the north the land is not particularly well 
adapted to agriculture. The river bottoms are generally nalTow, the 
hills approachin.,. the stream from both sides. These hills contain 
excellent oolitic iimestone, suitable for building pueposes and situated 
under the most favorable conditions for quarrying if to be transported 
by the rive r. There are deposits of iron which wet'e worked some
what in the past, bnt the coal and asphalt probably do not extend much 
abo>e the cave. There are some deposits of excellent plastic clays 
near the river, among them a white china clay of unsurpassed quality. 

I may state in this connection, l\Ir. Chairman, that early in 
the last century there were iron furnaces established along thi 
river, pei·ha11s the first furnaces of this kind that were ever con
structed west of the Allegheny .Mountains. 'I'hey were e tab
lisbed, successfully operated for year , and were only abandoned 
when railroads \Yere built into other mineral district , affonlin"" 
a cheaper tran porta tion than could be had by the furnace 
a long this stream. Concerning the mineral deposits, Mr. Cllair
man, I desire to read a few extracts from the r~port of tlle State 
geologi t: 

'.rhe hills are of limestone, the capping beds being .a Wt'Y ligh t-gray, 
a.lmost white, oolitic limestone. Included in the oolitic beds is a baud 
of blue limestone 2?1 to -3 feet thick, which serves as a " parting " for 
the oolitic beds. Exceptinl? one small opening at l\Iunfordvillc. no 
quarries have been opened m this oolite. '.rhe tone is under a light 
covering of soil; hence there is but little overburden to remove. Large 
areas of it could be uncovered at convenient point to the river with 
very little stripping, and the drainage of quarries in it would be good. 
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A.t no point was the expo ure such as to enable the making of a per
fectly accurate ection of the oolitic beds, but at Munfordville the fol
lowing measurements were obtained: 

Inches. 
1. Top ledge of gray oo~itic limestone ___________ ._______________ *8 
2. Second ledge, blue hmestone__________ _____________________ -9 
3. ~'hird ledge, light-gray oolitic limestone__ ___________________ 46 
4. Fourth ledge, light-gray oolitic lime tone____________________ 29 
5. Fifth ledge, light-gray oolitic limestone______________________ ( ?) 

It will be noted that a thickness of 11 feet 10 inches is exposed. 
The top of the fifth ledge only is expo ed at the point where the section 
was made, but the croppings in the Yicinity show it to be about 9 feet 
thick, giving a total thickness CJf about 21 feet, including the blue lime-

stoo~· the farm of Eli Bradley, 15 miles down the river from Munford
ville, the following section was obtained in the river bluff: Fe;t. 

Top ledge, light-gray oolitic limestone__________________________ 1G 
Second ledge, blue limestone--------------------------'-------- 3 
Third ledge, light-gray oolitic limestone________________________ 20 

Beneath the tbird ledge blue limestone comes in. There are distinct 
seams, but no shaly part~gs bet:w~en t~e ledges. The blue limest?ne 
forming the second ledge 1s subdiVIded mto fom· layers of good thick
ness for curbing, paving, and rubblework. It is also excellent for 
ballast and macadam, and not too hard to. crush readily for such 
purpose. The oolitic stone breaks well to line with wedge and feathet· 
or under hammer. It is soft enough to be cut or sawed to dimensions 
with e-reat ea e. The supply of this stone on Green lli"ver in Hart 
County is almost without limit. 

Reading al o from a further report of another one of the 
geologi ts upon the question of stone, I , find the following: 

On either side of Green Riyer the moderate elevations and the flat 
country along the river are capped with oolitic limestone of good quality. 
It is in 18 and 20 foot strata ; the upper 20-foot stratum is overlain 
with residuary clay and breccia; the 18 and 20 foot strata are divided 
by a 2~-foot stratum of compact blue limestone. 

The oolitic limestone being a building stone of standard value, and 
being in this instance advantageously located, would, provided the' river 
is opened to traffic, suggest quarrying and dressing on a large scale for 
what would · prove its uncontested market, namely, the river towns 
from point of production to New Orleans. · 

Its favorable location, known and unequaled value in the manufacture 
of Portland cement, combined with the abundance of marls in same 
locality, thereby supplying all raw material for making cement imme
diately on the banks of the river, which would be sent down inclines to 
barges or boats · for transportation, thereby supplying several ideal 
locations for such a factory between Munfordville and :llammoth Cave. 

Large beds of rock asphalt of good quality occur along the river for 
several miles. . 

It 1s a matter of history that Hart County in the past produced good 
pig iron from deposits along the bank of Green River. Above Munford
ville, on the farm now owned by· Gen. Simon Bolivar Buckner, is a 
deposit of limonite of good quality and known quantity. Should Green 
River be made navigable it 1s possible this industry may be revived, as 
cheap transportation would then be furnished for fuel and refined 
produds. 

There are also, Mr. Chairman, near this stream, some of the 
most excellent clays that can be found anywhere in the United 
States. I myself, sir, saw a sample of cbinaware made from 
the clay by a firm in Trenton, N. ·J.,. I think, which sent a 
man down to take out a sample of the clay and manufacture 
it. I tbink it was as pretty china as I have ever seen in my 
life. The State geologist says concerning these clays: 

Some of the white-china clays of this county, as to color and the 
production of beautiful translucent wares, are unsurpassed. In the 
various exhibits of the Louisiana Purchase Bxposition no clays produced 
a better showing than the samples of kaolin from Hart County, . Ky., 
now on exhibition in the State museum at Lexington. 

Besides the kaolins, or china clays, there are plastic clays in almost 
·unlimited quantities. These clays contain no large percentage of im
purities, but are found possessing practically every shade of yellow, 
brown, drab, and red. The deposits range from 10 to 40 feet in thick
ness, and occur at various points over the entire arE'a of the county 
north of the river. · 

Mr. Chairman, I can not express how intense has been my 
anxiety to see provision made by this honorable body for the 
improvement of this splendid stream to the point named in 
the amendment, and I sincerely regret that the committee did 
not include it in the bill now under consideration. That the 
opening up this stream for navigation to Munfordville would 
save thousands of dollars in transportation charges to the 
people in that section and result in the development of much 
valuable mineral and the marketing of millions of feet of lum
ber, hitherto untouched for the lack of · facilities for reaching 
markets, there can be no doubt. 

Ur. Chairman, I believe that this improvement is of sufficient 
importance, not only to that locality but to the commercial 
world in general, to justify the appropriation of the amount 
named in my amendment. I therefore ask the House in its 
wisdom to adopt the amendment .I have offered. 

Mr. BURTON of Ohio. Mr. Chairman, just a word about 
that. I have no doubt that there are very considerable mineral 
resources in that locality, and that it is a country which on de
velopment will assume very great prominence in furnishing its 
'Share of the resources of the counh·y ; but this i'3 a very large 
country, and we have to provide transportation facilities fo_r it 
flS best we can. I think we should adopt tbe policy of improving 
the main streams first. The Ohio is not yet developed to a 

high degree of efficiency for navigat)on, and I tru t tile gentle
man and his constituents may patiently wait until tileir turn 
comes. 

The CHAIR~IAN. The question is on agreeing to tile amend
ment offered by the gentleman from Kentucky. 

Tile question was taken; and the amendment was rejected. 
::Ur. EDW A.RDS. ~Ir. Chairman, I de ·ire to offer the follow

ing amendment. 
The CHAIRMAN. Tile gentleman from Kentucky offers the 

amendment, which· tile Olerk will report. 
The Clerk read as follows : 
.Alter the word " dollars," in line 21, page i:iS, add the following par

agraph: 
" Cumberland lliver, Kentucky: Continuing improvement by the con

struction of Locks and Dams No. 19 and 20, $:!00,000: Pro~:ided, That 
the Secretary of War may enter into a contract or contracts· for such 
materials and work as may• be necessary to complete the work of con
structing said locks and dams, to be paid for as appropriations may 
from time to time be made by law, not exceeding in the aggregate 
$400,000, exclusive of ' the amounts herein appropriated." 

1\Ir. EDWARDS. :Mr. Obairman, tile Go\ernment has under
taken the improvement of the Cumberland River, and bas di
\ided that work into what is known as the upper Cumberland 
and the lower Cwnberland, the upper Cumberland being de ig
nated as all that part of the Cumberland Riyer a.bove Nashville, 
Tenn., and the lower Cumberland being designated as that part 
below Nashville, Tenn. Under the present bill, with what has 
already been done, seven locks and dams .are to be completed 
.above Nashville. In the act of 1905 the policy was adopted to 
begin improving the Oi.imberland River at the bead of the pi·es
ent navigation, and in that act was provided for the construction 
of Lock and Dam No. 21, which is 29 miles below Burnside, Ky., 
which is at present the head of navigation on tile Cumberland 
River. Now, in this bill before tile House tile committee bas 
seen fit to appropriate something like a half million dollars ·for 
the improvement of the river ·in aml around Xasbyille, Tenn., 
but has not -appropriated or provided for one dollar at the upper 
end of the river. Above Nashville, and in the portion which we 
are ·seeking to impro\e in Kentucky, a sh·etcb of a hundred and 
ten miles below Burnside, there is no ;milroad, no means of 
transportation except the Cumberland RiTer. Seven counties 
in the State of Kentucky are dependent upon this river, and if 
we could have the provision put in which I have offered', to con
tinue the improvement from the upper end, as well as from the 
lower end, it would be of greater benefit, in my opinion, not only 
to the country at large, but to tile local people there, than the 
improvement on the lower part. For this reason, :Mr. Chair
man, at Burnside, Ky., at the beau of the pre ent navigation 
in the Cumberland River, we tap the coal fields of Kentucky, 
and only 40 miles below there coal brings the enormous price of 
30 cents a bushel, while it can be put on the cars. at and near 
Burnside at 6 cents a bushel. One of the most important 
things, it seems to me, to the counh·y to-day is to obtain cheap 
fuel, and while the Kentucky hills are full of emil and while 
they are tapped by the Cumberland and Kentucky rivers, the 
State of Kentuc1.ry, and especially the city of Louisyille, have 
been purchasing their coal from Pittsburg, Pa., for · tbe last 
quarter of a century, waiting for · the impro\ement of the Cum
berland and Kentucky rivers. I therefore hope that the com
mittee will give my amendment fayorable · consideration. [Ap
plause.] 

Mr. BURTON of Ohio. Do I understand this amendment is 
for the Cumberland River, No. 19? 

.Mr. EDWARDS. Yes, sir. . 
Mr. BURTON of Ohio. I would state we have made what 

seems to me very generous provision for the Cumberland lliYer 
in the line that is most rational and helpful. We have pro
vided for the completion of fiye locks and dams and we pro
vided in the last bill for Lock and Dam 21. The board of 
engineers made a very exhaustive examination of this locality 
afterwards and reported adversely upon the dams betwe(!n · 7 
and 21, and for the present those certainly ought not to be 
undertaken. As regards the h:entucky, the committee has 
recommended provision for the completion of the locks and 
dams to and including 13. Those will . open up a very large 
part ·of country where there is a large quantity of coal ; also 
raising the crest of the dam at Louisville will raise the water 
of the Kentucky at the mouth, making i.t so that the locality 
tributary to the river will receive very substantial benefit from 
this bill. As for the Cumberland, I do not think anything 
should be undertaken at the present time beyond that which 
is appropriated for, namely, the completion of the e fi"le locks 
and dams above Nashville, continuing slack-water nmigation 
to Carthage and beyond. I trust tile amendment will be voted 
down . . 

The question was tal,\:en; and the amendment was rejected. 

I 

......, 
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Tlle Clerk read as follo""s : 
Impro;lng harbot· at Marquette, 1\Iich.: For maintenance, $30,000. 
l\lr. BURTOX of Ollio. One minute,. ~Jr. Cllairman. I de-

sire to offer an amendment in line 24. 
Tllc CHAIRi.\L\.N. Tlle uentleman from Ohio offers an 

amen<lment, which the Clerk ""ill report. 
Tlle Clerk read as foliO\TS : 
On page 58 sh·ike out the word "For," in l~ne 24, and insert in 

lieu thereof the following : 
" ontinuing improvement and for ." 
Tll amendment ""a agreed to. 
Tlle Clerk read as follow · : 
Improving Gt·and Rive1·, :llichigan: Continuing impt·oyement and for 

maintenance, $ 0,000. 
l\Ir. BURTON of Ohio. 1\Ir. Cllairman, I desire to offer an 

am endm en t. • 
Tlle CHAIRMAN. The gentieman from Ollio [l\lr. BURTON] 

offers an amendment, wbicll tlle Clerk "·ill .report. 
'l'lle Clerk read as follo\Y : 
Add after the word "dollars,'' in line 10, page 52, tbe following : 
''And the Sect·etary of Y\"ar may cause an examination of the ri;er 

to be made by a board of engineet· officers with a view to the regula
tion of tb~ floods in the interest of navigation." 

Tlle ITAIRl\J.AN. Tlle que tion is on agreeing to the amend-
ment. 

The question was taken·· and tlle amendment wa ·agreed to. 
Tb lerk read as follow : 
Improving Chicago Harbor, Illinois: Continuing improvement and fot· · 

maiiltenance, :liJO,OOO. 
l\lr. MADDEK Mr. 'llairman, I de ire to offer an amend

ment. 
'l'lle HAIRMA.N. Tlle gentleman from Illinois [1\lr. 1\IAD-

DE:N] offers an amendment, ""llicb the Clerk will report. 
The lerk read as follows : 
In ert after line 2, page 0!>, the following: 
"Toward the construction of a navigable watet·way 14 feet in depth, 

the lock , howevet·, to be so !!Onstl'llcted as to permit . of a depth of 
water of 20 feet over the miter sills, from the south end of the 
channel of the s~nitary D·istt·ict of Chicago near Lockport, Ill .. . by ,yay 
of the Des Plaines and Illinois rivers, to the mouth of said Illinois 
River, and from the mouth of the Illinois River by way of the Missis
sippi River to St. Louis, Mo .. in accordance with the repot·t submitted 
in Honse Document To. 2G3, Fifty-ninth Congress, fir t se sion, 
$3 000,000: Pt'ovided. That a contract or contL·acts may be entered into 
by' the 'ecretary of War for such materials and work as may be nec
es arv to complete said navigable waterway, to be paid for as appro
priations may from time to time be made by law, not to exceed in the 
aggregate $2 ,000,000 exclusive of the amount herein appropriated.' 
. Mr. l\lADDEN. l\Ir. llairman, the State of Illinois, tllrough 
its legi lature, pa sed an act some time ago which provides: 

When such channel shall be completed and the water turned therein 
to the amount of 300,000 cubic feet of water per minute, the same is 
hereby declared a navigable stream, and whenever the General Gov
emment ·hall improve the Desplaines and Illinois rivers for naviga
tion to connect with thi channel, the said General Government shall 
have full control over the same for navigation purposes, but not to in
terfere with it control for sanitary or dt·ainage purpose&. 

The Conuress of the United States some years auo appropri
ated $200,000 for the purpo e of making a sur\ey to .ascertain 
" ·bether or not the propo ition of constructing a ship canal from 
the Great Lakes to the Gulf of 1\Iexico was feasible. The ·sur
:rey under the appropriation made was conducted from Chicago 
to St. Louis. . 

The commission appointed to make that survey reported the 
feasibility of the plan. This commission reported also the cost 
of the impro\ement to be $31,000,000. The city of Chicago, 
through its sanitary district board, bas already constructed the 
most expensi\e portion of this waterway, running from the city 
of hicago, on the Great Lakes, to the city of Joliet, a. distance 
of 40 miles. That part of the channel already constructed is 
1GO feet wide, 3G feet deep, and capable of carrying ships draw
ing 24 feet of water. Since this survey was completed the Sani
tary District of Chicago bas ex].)ended, in the further extension 
of ilie project, $3,000,000, so that, as a. matter of fact, the. 3,000,-
000 · tllus e:\.rpended sllould 'be deducted from the $31,000,000, thus 
making the cost of the impro\ement $28,000,000. 'rhat sucll an 
impro\ement "·ould aid greatly in tlle movement of the commerce 
of the lUi sissippi Valley e\erybody in the country will agree. 
Cllicag , having expended $50,000,000 out of the 11ockets of its 
own people for the commencement of this great impro\ement, 
ai'gues in favor of tlle further extension of the project by the 
Go\ernment of the United States. 

Tlle proposition to postpone tlle construction of tllis waterway 
until a survey is made of tlle l\Jis issippi River, in order to as
certain whether or not that part of the project is feasible, seems 
to me to be unworthy of consideration. . 

If all the country is to profit by the opportunities wllich are 
to be created by the construction of the Panama Canal, we ought 
to be af work on this impro\ement now,. so that when a sur\ey 
is reported of the Mi issippi River from St. Louis to New 

Orleans, we will llave pro eeded so far witll tlle work as to 
sa\e mucll ...-aluable time and be prepared to take adyantage of 
tlle ituation thus created sewral years earlier than we will 
other"·ise be able to do. 

It seems to me tllat no project presented for the ·onsideration 
of the House llas more merit in it that the one proposed in thls 
amendment. The Mississippi Valley is bountiful in the product · 
of its farms, its forest , its mine , and it mills. 

It commerce can be de\eloped beyond that of any similar 
territory in the nation if the needed facilities ar but afforded, 
and I belie\e that we ouubt not to delay tlle favorable con
sideration of this question beyond tlle present ses ion of Con
gres '. 

Objection is often made to tbi as but a part of tile project. 
But lt is sucll an important part of an important project fllat it 
ought to be gh·en immediate and favorable consideration. 
[Loud applause.] 

l\fr. LORIMER. Mr. hairman, I ba\e been unable to be 
pre ent during · the con ·ideration of tlli bill in the committee, 
and I would like to make a fe\v remark tllat will take more 
than the time allotted to me under the rule. I tllerefore ask 
unanimous consent tllat I 'be given fifteen minute to discuss 
thi ~ u'bje t. 

'l'lle HA.IR~lA.N ( lUr. OLMSTED). '_rbe gentleman from Illi
nois asks unanimou con ent to proceed for fifteen minute". 
Is there objection? [.After a pau e.] The hair llears none. 

:\Jr. LORnJEll. Mr. Chai rman, I only intend to occupy the 
time of tlle Hou"'e long enougll to discuss a few erroneous ·and 
mi leading statements and report tllat llaxe been made to tlle 
Congre s of tlle United State . Under tlle Jaw passed a few 
year ago a commisj';ion wa authorized to investigate the proj
ects provosed by tlle 'ongre··s. They were instructed to report 
not only on tlle feasibility of the projects, but the desirability 
and their \alue to the commerce of the country. 

In reviewing the deep water"·ay or the 14-foot cllannel bc.
tween Chicago and St. Louis they report unfa,orably, tlle prin
cipal contention being tllat the amount of commerce existing bQ
tween the city of Chicago and the city of St. Louis does not 
ju. tify this appro:priation, and tlley make tlle stat ment to Con
gre tllat only 1,000,000 ton originate behreen tlle city of Clli
cago and tlle city of St. Louis annually. Had I been llere during 
the discu .. sion of tbi 'bill in tlle committee I am quite sure tllat 
I could ba\e convinced tlle committee that it wa a \ery incor
rect tatement, and in order to give tllis Hou. e an idea of llow 
iJJcorrect tllat statement i I will read to you the amount of ton
m:ge of three articles that originate on the bank of the pro
posec.l waterway and pas between the city of Chicago and tbe 
city of St. Louis annually. From a point GO mile below tlle 
city of Chicago, along tlle lines of the propo ed waterway, tbe.re 
is originated annually and carried to the ·great city of Chicago 
3,500,000 tons of stone. In the ity of Chicago there is origi
nated annually and carriell to a. point on the Des Plaines River~ 
40 mile below tlle city of Chicago. 1,000,000 tons of iron ore. 
There is mined along tlle banks of the Illinoi Ri Yer coal that is 
tributary to this waterway annually more than 000,000 tons. 
In 1904 there were 8,500,0 0 ton of coal mined tributary to the 
Illinois Ri\er. Tlle total of the e three items iliat are tributary 
to and would be carried on the 14-foot waterway between the 
city of St. Louis and the city of Chicago (all of this tonnage is 
in addition to tlle report made by tlle engineer board,. because 
they gathered their statistics from miscellaneou · sources) is · in 
all 13,000,000 tons, in tead of 1,000,000 tons annua11y, as re
ported by the board of engineers. If I bad been able to attend 
the se ions of the committee during the past month, I am con
fident tllat I could ha\e satisfied its member that between tlle 
city of St. Louis and the cfty of Cllicago there originates annu
ally more than 50,000,000 tons, and all tributary to the Chicago 
Ri\er, Chicago Drainage Canal, tlle Des Plaine Riyer, and the 
Illinois River. 

.1\ly colleague [1\Ir. DAnosoN], a member of the committee, 
yesterday gaye his reasons why this improvement sllould be 
po tponed. He eemed to me, while be was di cussing it, not 
to express his full sentiments. I am conv'inced, from what I 
know of the sound judgment of tlle gentleman from Wisconsin, 
that when the time comes that we shall llave all tlle data lle 
require , be will be in tlle forefront of the men who shall be 
ad\ocating the consh·uction of this waterway. But lle ex
pres ed some fear ye terday that the Cllicago Drainage Canal 
might reduce the le\els of tlle Lakes at least G inclle~ . "''betber 
that be so or not, 1\Ir. Chairman, I can not answer, but I know 
that the records of the levels of tlle Lakes proye that since_ tlle 
day the drainage canal wa opened until to-day tlle Lakes llave 
been lligher than tlley were the day before the opening of the 
Chicago Drainage Canal, and the best engineer of the country, 
such men as Isham Randolph, tlle man wllo con tructed tlle 
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Chicago Drainage Canal, and Lyman Cooley, one of the most 
celebrated engineers of this country, contend that the water di
verted from the Lakes by the way of the Chi~ago Drainage Canal 
will neYer affect the leyels of the Lakes. The gentleman said 
that Cllicago is now only diverting a portion of the water 
that will be required, which will be 10,000 or 14,000 cubic feet 
per second. Chicago has IJeen permitted to diYert the water. 
He said if the 10,000 or the 14,000 cubic feet are taken from 
the Great Lakes, the damages tllat the National Go>ernment 
will be liable for, should it take oyer the Chicago Drainage 
Canal, would be enormously greater than the $4,000,000 in 
damage suits that are now instituted against the drainage 
canal. 

l\lt·. Chairman, whetller it be a fact or not that the damages 
will IJe greater when the 10,000 cubic feet are diyerted, 10,000 
cubic feet per second is not essential for a ship canal. We are 

. now taking from the lake, tllrough the Chicago RiYer and the 
drainage canal, 4,200 cubic feet pet; second, and the largest -boats 
that sail upon the Great Lakes are trayeling up and down tile 
Chicago Ri>er e>ery day, which is eyidence that for the pur
poses of a ship canal much less than 10,000 cubic feet ""ill be re
quired. But for sanitary purposes 10,000 or more cubic feet 
will be required. And while the gentleman said tllat tile Secretary 
of ·war was in>estigating to determine whether or not the re
quired amount of water should be allowed to go through the 
drainRge canal I am quite confident, should tile question eyer be 
presented to Congress to stop the dinirsion of water from Lake 
l\Iichigan into tile drainage canal; Congress will IieYer agree that 
more than 1GO,OOO cubic feet per second shall go by the way of 
the St. La" renee RiYer, to the detriment of 2,000,000 people re· 
quiring ten · or fifteen thousand cubic feet per second for toe 
preseryation of the life :mel health in the great city of Chicago. 
[Applause.] 

So I haYe no fear, Mr. Chairman, of the decision of the Secre
tary of ·war, because I haYe confidence in the Congress of the 
Uuited States; and I know, too, l\lr. Chairm:;m, when that ques
tion comes up before the Congress of the United States, the gen
tleman from Wisconsin [l\ir. DAVIDSON] will stand ''"ith Chi
cago for pure water and for tile presenation of the life· and 
health of its people. The gentleman suggested tllat under our 
State law the GoYernment would be compelled to assume obliga
tions foi· damages caused by the construction of the drainage 
channel. 

It llas neYer been the intention of any RepresentatiYe from 
tile eity of Chicago or from Illinois to burden the people of the 
United States with any such obligations. If I had been pr esent 
during theses ions of the committee, I should ha>e proposed that 
certain money be appropriated · to begin this work, I should 
haye proposed an appropriation to make a survey from the city 
of St. Louis to the city of Cairo, and I should also have proposed 
that tllis waterway built by the people of Chicago, costing up 
to elate more than $53,000,000, shou"ld be turned over to the Fed
eral Government without any possible obligation, ail.d in making 
snell propos itions I should only ha>e been expre sing the senti
ment.· of the people of the State of Illinois. 

The gentleman from l\lississippi [1\Ir. WILLIAMS] suggested 
yesterday in his remarks that if we can not haye 14 feet from 
St. Louis to New Orleans it would be impossible to maintain a 
14-foot channel from the city of Chicago to the city of St. .Louis. 
Now, I know t)lat the gentleman is mistaken, and I know, with 
the many things that lle lla · to look after in the House, he llas not 
gi\en this project such attention as it is entitled to. If a 14-foot 
cllannel is constructed from Chicago to St. Louis, no high stage 
of water will eYer affect this depth. It is not a silt-bearing 
stream above tile 1\lissouri RiYer. In other words, tile channel 
does not come in contact with the l\lississippi RiYer below the 
moutll of the l\lissouri fljyer until it empties into St. Louis 
Bay. This bay ahyays bas a. deep pool, even in periods when 
tllere is only 5 fee~ from St. Louis to Cairo. It is a well-known 
fact tllat all the trouble in the Mississippi River , the shifting 
of bars is caused by the water from the l\Iissouri. It is there
fore obvious that there is no danger of filling the channel from 
Cllicago to St. Louis, even though there is only 5 feet of water 
from St. Louis to Cairo. I agree with the gentlemm when he 
says if we can not have the 14-foot ·waterway from Chicago 
to the Gulf of l\Iexico the waterway loses more than half its 
value. When I began discussing this project in this House 
tweh·e years ago the only thought that I had in mind was that we 
migllt begin at the Great Lakes and end at the Gulf of Mexico, 
and that tile waterway might be so deep as to make it possible 
to carry ships of from two to four thousand tons burd~n. But 
if this project sllould stop at St. Louis-if it got no farther 
than St. Louis with 14 feet-there would be many days in eacll 
year when there would be 14 feet of water between the city of 

St. Louis and the city of Cairo without any sort of improvement 
on tile ~lississippi River. 

Tllere is a project now for which Congress has been appro
priating, looking toward an 8-foot channel between St. Louis 
and Cairo, al!d an Army engineer before the Committee on 
RiYers and Harbors two years ago said that it would not be 
difficult to maintain a. 10-foot channel under the present project 
and that 9 feet was as easi.Jy obtained as 8 feet, proposed in the 
project. 

Tile low-water stage between these two points is about 5 feet. 
With a 10-foot channel between these points, it would IJe t) 
feet deeper in the Yery lowest possible stage than it is at this 
time, and would mean, Mr. Chairman, that with the improve- · 
ment of the ri>er as proposed now, there would be more days in 
the year when there would be a 14-foot channel beh>een tile 
city of St. Louis and the city of Cairo than days wllen there 
would be less than that depth. 

The CHAI Rl\IAN. The time of the gentleman from Illinois 
has expired. 

l\lr. 1\l .A.DDEN. I ask that the gentleman's time be extended 
ten minutes. 

The CH.A.IRM.AJ.~. · The gentleman from Illinois asks that the 
· time of his colleague be extended ten minutes. Is tllere objec
tion? 

There was no objection. 
Mr. LORil\IER. 1\Ir. Chairman, as to the Missis ippi lli ,-er 

between the city of Cairo and the city of New Orleans, I haye 
been informed by the engineers who haye sun-eyed on the l\Iis
sissippi River for many years that they always dredge for 
12 feet, and that 14: feet has frequently been obtained, and once 
obtained is as easily maintained as ~ feet. So there is no dif
ficulty in operating a ship of 14 feet draft between. the city of 
Cairo and the city of New Or leans. Thus it is obvious that 
there are more days in the year when there. will be 14 feet 
under tile present projects than days when there will be less 
than 14 feet from Chicago to New Orleans. Tile proposed 
waterway from Chicago to th~ city of St. Louis means that 
we are to haye 14 feet of . water eyery day in the year, and if 
that is not meritor ious,. :Mr. Chairman, then I know of no mer
itorious project that has eyer been presented to this Congress 
during my service. . 

I read a statement a few days ago in a newspaper made by 
a Member f rom Iowa. with reference to this project, in which 
he said if this fmpro>ement is made it will be all right going 
downstream, but the velocity will be so great that it will be 
impossible to come upstream. This is a return of the ghost 
of t"·elye years ago. Twelve years ago I began discussing 
this project. :Many Members said that it would be impossible 
to construct and maintain a 14-foot channel between the city 
of Grafton and the mouth of the Missouri River, because, they 
said, in order to lla>e a 14-foot channel that would clean itself 
the Mississippi would haYe to be confined to a channel so nar
row as to make the velocity so great that it would be impos
sible to manage a ship up or down stream the few miles from 
Grafton to the l\li ·souri R iver. But I continued pleading with 
Congress for the smTey, and $200,000 was appropriated. A 
suney has been made. What is the report of the board of 
engineers? They report that the proper thing to do is to build 
a dam at Alton, thus creating from Alton to the Illinois IUYer 
slack-water navigation 14 feet eyery day in the . year, with the 
yery minimum of dredging to maintain it, instead of a velocity 
so great as to render navigation impossible on the reach from 
Grafton to Alton. 

So, Mr. Chairman, it is the old argument back again ; it is 
the old ghost that was with us twel>e years ago. During that 
time those of us who favored the survey answered in th-is wise: 
I do .not know whether your st{l.tement is correct or not, but 
let us turn it oYer to a board of engineers, llaye them inyesti
gate, order them to report to the Congress of the United State , 
and if they report that a navigable channel cau not be con
structed and maintained then we will stop talking about it. 
Tile suney has been made ·; it has been demonstra ted tllat the 
channel can be made navigable, and it does seem · to me that 
this is rather a late day to come back with that old ghost. 

Since I ha>e sen-eel on the Committee on Ri>er · and Harbors 
I have become well acquainted with eyery member of the com
mittee, and I know each member probably as well as any otllet· 
·member of the committee. r\'ith the members of the committee 
I haYe not the slightest complaint. I have confidence that eyery 
man acted on this project as his judgment dictated. I haye 
no complaint witll any · man who disagrees with me on any 
proposition. All I ask is a fair, frank statement. an oppor
tunity to make my case, and if I can not convince I do not ex
pect to succeed. I do not think, Mr. Chairman, tha t the n=.em.-
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l1er of that committee hould be criticised for any part of this 
l>ill that they llave reported to Congress. I have so much 
C'onfidence in the committee that I am satisfied to vote for the 
l>ill nohvithstand.ing tbe fact that I ha-ve not participated in 
its preparation. If I have any complaint at all it is that the 
committee llas .not recommended appropriations enough. I am 
very glad to llave an opportunity to discuss this subject on the 
:floor of the Hon e, and whether it wins to-day or not; much 
good has l>een accomplished in the discu!'::sion that has been going 
on for the last few days ; more bas been done to advance this 
project and to au e an appropriation to ~e made in the near 
future for it tllan all tile rrork that bas been done in the last 
ten years. So I think the gentlemen that have been advocating 
it here for the last six days are to be congratulated on calling 
the attention of the country to the value and the merits of this 
great project. 

Will we begin this work to-day? I can not answer tllat 
question. Will there be constructed a waterway from the 
Great Lakes to tlle Gulf? Yes. Just as sure as God reigns 
above. [Applau e.] Gentlemen of the committee, if that be 
true, it will be constructed because it is a. meritorious project, 
and becau e it will be of value to the people of tbe Mississippi 
Valley. It bas been talked about for a hundred years. Why 
delay longer? Let it be said that the waten\'ay the people have 
discussed for a bun<lred years bas been acted upon by this 
Cong~·e . Let it be said from to·day that the beautiful dream 
of oyer a hundred years. is. now to become an accomplished 
fact. lVhy not giYe to the people of the .1\Iissi ippi Valley an 
opportunity to place the product of that valley in Europe and 
in the Orient more cheaply than it can be placed there in any 
other way. The· differenc·e between the cost of transportation 
of grain by water from Chicago to New Orleans as against 
the cost of h·an porting by rail to the seaboard is from 7 to 9 
cents a busllel; in otber words, it costs from 9 to 11 cents a 
bu bel by rail to · seaboard against 2 cents by this waterway, 
and that means more to the fa ·mers of the .Mississippi Valley, 
many times more, tban would pay the interest on the money 
requh·ed to do the work . . [Applause.] 

Mr. B.A.RTHOLDT. l\lr. Chairman, I bold in my hand a list of 
.Iembers of this House who have been reported to me as favoring 
the deep waterway from the Lakes to the Gulf. Their position 
bas been ascertained through letters written to them by tbeir 
con tituents and through their replies to those letters. They 
evidently holll, as we do, that the time for this great undertak
ing bas come-tbat we should not defer until to-morrow what 
can be done to-day. No doubt they will be surprised to learn, 
as will Jame J. Hill, Theodore P. Sbonts, and other grea,t men of 
the nation wllo regard this project as the most urgent of all 
riyer-improvement projects, that under a new rule adopted by 
the ommittee on Rivers and Barbors this undertaking can 
never be even considered, suryey or no survey. And yet this is 
the ca. e. The rule I -refer to is to the effect that no proj
ect, large or small, shall be undertaken · unless an amount 
sufficient for its completion can be appropriated at one time. It 
i patent to every thinking man on this floor that, if strictly ad
hered to, this rule will forever bar that great project from the 
committee room and the IIouse, unless the .Members take the bit 
in their teeth and run a way from or run over the rule. · The 
rea ons for thi are twofold: First, there never will be a riYer 
and harbor bill large enough to carry a sufficient appropriation 
for the completion of the deep waterway, because the revenues 
of the Government will not permit such an outlay at any one 
ses ion; and, secondly, even if they did, even if ·we had the 
ready cash in the Trea ury, such a bill could never pass througl,l 
Congress, for the siJ,Ilple reason that it would mean the exclu
sion of every other project in the country, for the time being at 
least, which would be both impossible· and wrong. 

What, then, is the only alternative under these circumstances? 
Let us do as· Alexander the Great did .when he solved the Gor
dian knot--cut it with the sword which our constituents have 
placed in our band . To-day this rule is being enforced again t 
the Mississippi "Valley. To-morrow it will be invoked against 
another section that may be interested in some great project, 
just as the committee or its chairman may see fit to make use of it. 
And, lir. Chairman, what we find fault with is that, even in this 
bill, witb a brand new rule staring its framers in the face, it 
bas not been enforced indiscriminately-or will anyone claim· 
tbat $450,000 will suffice to complete the improvement . of the 
Obio 'or $300,000 tbat of tbe Missouri? Why, ten or a hundred 
times those amounts would barely do for these purposes. 

I call attention to this situation so that the Members of the 
House may understand that, under the rule referred to, no great 
projects can be considered in the future at all unless eitber 
tionds are issued to provide for them at one time or they over-

ride the ·committee rule and make appropriations on the install
ment plan, as has been done heretofore. 

The Members in favor of the deep waterway, in view ot this 
situation; have but one alternatiYe, if they are in earnest in 
tlleir support of that project, and that is to vote now for the 
amendment offered by the gentleman from Illioois, which will 
dispose of the rule and insure the beginning of actual work on 
tllat great enterprise. 

[Here the hammer fell.] 
Mr. WHARTON. :Mr. Chairman, I would like to a k the gen

tleman a question, :;tnd that is if be would have any objections 
to reading the names on that list he bas of those who are in 
favor of the deep-waterway project? · 

Mr. BURTON of Ohio. Oh, Mr. Chairman, I think we bad 
better make a test of that wben the matter comes to a vote. 
l\Ir. Chairman, this is a most magnificent conception, this thought 
of a deep waterway from Chicago to the Gulf. I do not tllink 
we should regard our action here to-day, which I believe will 
be again t it, as conclusive that it will not be adopted at some 
time. But we should give to it mature consideration before we 
begin. We should know tlle facts. There bas been pre en ted 
to the committee a statemep.t of a so-called" expert" to the effect 
that the ·tonnage between St. Louis and Chicago amounted to 
35,000,000 tons per year. An official report limiting the 
amount to three railways and that whicb is unloaded at the 
respective termini makes it, instead of 35,000,000, but 1,082,000 
tons. At the instance of a St. Louis commercial organization 
an expert in thi traffic appeared before the committee and 
stated that the total tonnage between St. Louis and Chicago 
was 4,500,000 tons. This is but an illustration, tllis variation in 
the e timates of tonnage, of the immature and imperfect con
sideration given to this project. I have listened· to the figures 
given by my colleague on the committee from Illinois. He 
speaks of 8,000,000 tons of coal that might be handled. Does 
tbe gentleman realize that with the most economical means 
of transporting coal the total amount that is carried tbrough 
the Louisville Canal and the main cbaunel of tbe Ohio · at 
Louisville to the lower Mississippi is but a million and a half 
tons, · and does be expect that on this waterway the through 
traffic on that article would amount to 8.000,000 tons? 

I stated briefly the other day the objections to tbis. First, 
that we should not undertake any projects unle s we provide 
for completion. The committee desires to stand or fall in this 
bill upon that proposition, because it is the. busine sli.ke way in 
which to do things. We are providing in this bill for the con
struction of five dams in the · Cumberland RiYer, and the locks 
were constructed on an average of twenty years ago and have 
stayed there since, without one particle of benefit. There is a 
lock and dam in the Columbia River that lingered nearly thirty 
yeaTs before it was completed, and not one iota of benefit conld 
be obtained until its completion. We desire to aboli b that, 
and desire to ask the approval of Congress in that course. The 
gentleman from Missouri [Mr. BABTHOLDT], who llas just pre
ceded me, says that policy makes it impossible that this project 
should ever be adopted, because so large an amount will never 
be put upon a river and harbor bill. I am not sure of that. 
It would of course mean very much larger appropriations than 
we are making now for this purpose. I furtber stated the 
other day that projects very worthy, very much pre sed, have 
been pending before the committee for five years, ten years, and, 
in fact, for a longer time, and have not yet been provided for. 
Sball we take up this project which ~as not brought to the 
attention of the committee, at least with any degree of insist
ence, until the beginning of the month of December? There is 
a certain zeal in new converts whicb is very earnest and some
times very amusing, and there has been a most splendid illus
tration of this zeal of the new convert in the advocacy of this 
project. The last session I do not recall that but one Member of 
this House spoke to me on behalf of this deep inland waterway. 

1\Ir. MADDEN. That was because-
The CHAIRMAN. The time of the gentleman from Ohio has 

expired. 
1\Ir. BURTO~ of Ohio. Mr. Chairman, I ask unanimous con

sent that I' may proceed for ten minutes more. 
The CHAIRMAN. Is there objection to the gentleman's re-

quest? [After a pause.] The Chair bears no objection. 
1\Ir. 1\:IADDEN. Will the gentleman yield? 
JUr. BURTON of Ohio. I will if you will ask a question. 
Mr. :MADDEN. The chairman of the committee just stated 

that in ·the report made to the committee on the number of 
raih·oads running between Chicago and St. Louis that the infor
mation was there were three. 

l\.Ir. BURTON of Ohio. There are more than that. I said 
even the three railroads--
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Mr. :MADDEN. I want to say there are six. 
Mr. BURTON of Ohio. But the bulk of the traffic is by those 

three. 
Mr. l\IADDEX · And I was just going to suggest ·if the rest 

of the information of the tonnage was as reliable as that it was 
not worth basing an opinion upon. 

1\Ir. BURTO~ of Ohio. I will state to the gentleman the man 
who appeared before us and stated the trattic was four and a 
half millions laid special stress on the six railroads and in· 
eluded them all. 

Another thing. This is but a . part of a great plan, a watei·
way · frorn the Lakes to the Gulf. We now know nothing on 
which we could base our action except on the canal from. Chi-
cago to St. Loui . · 

1\Ir. MADDEN. 'Vould the chairman be willing to state--
1\Ir. BURr.rox of Ohio. I must decline to yield at this point. 
l\lr. MA.DDEN. Will the gentleman let me ask him this ques-

tion? · · 
1\Ir. BURTON of Ohio. Certainly. 
l\Ir. ~IADDEX Woulu the chairman of the committee be 

willing to say that, in the event the surTey \Yhich it is propo. ed 
to make of the :Mi "Si sippi River proved the adequacy or feasi
bility of the plan for the deep waterway proposed from the 
Lakes to the Gulf, he '"ould favor it at some future time? 

1\Ir. BURTO~ of Ollio. That question bad best be answered 
when we kno"· the amount of benefit that would be conferred by 
the undertaking. I c rtainly should ha1e a 1ery fa1orable elL
position toward an impro1ement of thi · kind if it could !Je ac
complished within rea onable limit of cost. 

I also ·tated the other day that we ha1e been saying "no" to 
every project which has been presented to us which did not ha1e 
the favorable opinion of the board of re1iew. This has been 
made practically a hard and fast -rule as to projects whether 
they would cost Si5,000 or $500,000, and now you say that in a 
case like tllis,- o recently brought to our attention, we should 
violate that rule and bring in a project that '"ould cost $31,000,-
000. I think gentlemen who have argued so long on thi · subject 
hale omitted one prominent or, indeed, two prominent, inci
dental features relating to this waterway, and I will a "k the 
Clerk to read from extracts from the message of the governor of 
Illinois delivered last month. 

Tlie CHAIRMAN. The Clerk will read the extracts re
fen·ed to. 

The Clerk read as follows : 
Under the law enacted by the last general assembly an internal 

improvement commission was appointed to investigate the various 
pt•oiJlems connected with the projected deep waterway from Lake 
Michigan to the Gulf of Mexico · and with the reclamation of lands 
along the Illinois Rivet• subject to inundation and overflow. 

'l'he most pl'Ominent subject considered by the commission is the 
proposed extension by the Jational Government of deep-waterway navi
gation from Lockport, Ill., to St. Louis Mo. 

* * * * * * In connection with this most prominent. feature of the commission's 
work the report of the commission shows many incidental advantages 
which will ac<;rue to our own State from the construction of the pro
posed waterway. Amono- these are the creation of 120,000 electrical 
horsepower, which can be secm·ed without in any way affecting the use 
of the waterway as a navigable channel. At the minimtlm estimate of 
$2:> per horsepower this electrical power would afford an annual 
income of 3,000,000. 

The reclamation of overflowed lands is another important advantage. 
In the Illinois River Valley 350,000 acres of land are subject to over
flow. Much of this would be relieved from this hazard as a result of 
the btiilding of the proposed waterway. 

Mr. BURTON of Ohio. So it seems, Mr. Chairman, that 
there is an incit!ental benefit worth $3,000,000 a year that would 
arise from the btiilding of this waterway, which, capitalized 
at 4 per cent, would mean a yalue of $75,000,000. Would it not 
be well for us, before the money is appropriated from the 
National Treasury to build this waterway, to find out who will 
have the benefit of that $7i:i,OOO,OOO, besides 350,000 acres of 
land, not of 1ery great value, a large share of which will be 
reclaimed by this waterway. How can we tell what share of 
this agitation comes from the desire for _navigation of this 
water\Yay and what share comes from a desire to use that 
water power, wortll $3,000,000 a year, or what share of it is 
due to the desire to reclaim a large share of 350,000 acres of 
land. On this subject I \Yant to read some correspondence 
which has gone through the War Department. The chief en
gineer of the Sanitary Canal, Mr. Isham Randolpll, wrote a 
letter to the goyernor of Illinois on the 17th of December last, 
in which he said: 

TilE SA~IT.lllY DISTRICT OF CHICAGO, 
AMERICA~ TRUST BUILDING, 

Hon. CIIARLES S. DENEE~, Got·ernot·. 
Ol!icauo, Decernber 11, 1906. 

MY DEAR GOYERNOR: .I am advised that the combination which has 
lately been fot·med for the deyelopment of water power south of .Joliet 

, has sent representatives to Washington to get permission from the Sec
retary of War to carry through the plans which they have outlined. 

Now, the development of this Illinois valiey water power should be on 
systematic lines which would yield the greatest possible return of pmyer 
consistent with a navigable waterway. 

'l'he plans .proposed by the United States engineers for this river im
provement ignore the water-power phase of the question, and these 
plans should be revised so that the best possible results may be ob
tained in the intere t of both commerce and manufactures. 

Would it be consistent for you to address a communication to the 
Secretary of War, asking him to withhold all permission for the de
velopment of water powet· in the Illinois and Des Plaines rivers pending 
a thorough study of the question, and would it be proper for you to 
state that the commission appointed by you and authorized by the 
State legislature had this who~e questio.n. under advisement? 

It is of the greatest importance that no vested rights should become. 
intrenched in this valley which would hamper the waterway and the 
highest interest of the State. 

Yours, with respect and esteem, 
. ISHAM R~DOLPII, Olzief Engineer. 

Tllen be asked the governor to write to the Secretary of War. 
The Secretary of War called upon the Engineer Department to 
make a report upon it, and this is what is said. .A.t the same 
time I will insert a copy of H. R. 24271 and the report of the 
engineer office in regard to it, all r~Iating to this subject of 
water power : 

STATE ·OF ILLINOIS, 
EXECUTIVE DEPART~IEST, 

Spl'ingfieUl, Ill., December 19, 1906. 
SIR: I inclose herewith a letter addressed to me by Mr. Isham 

llandotph, chief engineer of the Sanitary District of Chicago, in refer
ence to the development of water power south of Joliet in this State. 
It i: elf-explanatory. 

'l'he last legislature directed me to appoint an internal improvement 
commission, with a view "to investigate the variou · problems asso
ciated with a projected waterway from Lake Michigan to the Gulf of 
Mexico, etc." The members of that commission are :Mr. Isham Ran
dolph. Chicago, president; Mr. Henry M. Schmidt. of Beardstown; 
Mr. Henry W . .Johnson, of Ottawa; Mr. Lyman E . Cooley, of Chicago, 
secretary. 

Mr. Randolph and Mr. Cooley are em\nent engineers. and, with tneir 
associates, have studied the P,evelopment of Illinois Valley water power 
on systematic lines. 

I should be pleased to have them accorded an opportunity to present 
to you their views before you finally determine upon any action in re
gard to the matters referred to. In the event you can accord them a 
hearing they will appear before you at yom· convenience. I consider 
this matter of very gt·eat importance to our :-)tate. 

With high respect, I am, yours, tnlly. 

Hon. WILLIAM II. TAFT, 
CITAI:LES S. DESEE~, G-oventaJ', 

Sec1·etary of War, Washington, D. C. 

[Second indorsement.] 
WAR DEPART:\IE~T, 

OFFICE OF THE CIIIEF OF E~GINEERS, 
Washin[Jton, Decembe1· 28, 1906. 

Respectfully referred to Maj. C. S. Riche for remark. 
By command of Brigadier-General Mackenzie : 

1. Respectfully 
Army. 

II. F. HODGES, 
Major, Oo1·ps of Engineers, 

[Third indorsement.] 
UNITED STATES EXGINEER OFFICE 

Ohicauo, Ill., Jantwry 2; 1901. 
'returned to the Chief of Engineers, United States 

2. I am of opinion that the questions herein raised merit most care
ful consideration. 

3. 'l.'he United States is being asked to spend $30,0D7,4G2 to create 
a navigable waterway between Lockport and St. Loui , and thus con
nect the Great Lakes with the Mississippi. (House Doc. No. 263 50th 
Cong .. 1st sess.) ' 

4. Of this amount $15,355,900 is asked for between Lockport and 
Utica, which is that part of the line where water-power development is 
possible and which is the locality covered by the within correspondence. 

G. I am of opinion that the improvement of this portion of the line 
can be made in sqch manner as to give practically · a full power devel
opment without the sacrifice of any requirements necessary for navi-
gation. -

6. The total fall from Lockport to Utica is 136 feet. Of this, 3D feet 
is at Lockport. The power resulting from this latter properly belongs 
to the Sanitary District of Chicago and is now being developed by it. 

7. Below Lockport and between there and Utica the fall is 97 feet; 
allowing for slopes in the pools, probably 91 feet of this is available 
for power. 

8. One cubic foot o:f water per second falling 91 feet will give prac
tically 10 horsepower; 10,000 cubic feet per second will give 100,000 
horsepower; 14,000 cubic feet per -second will" give 140,000 horsepower. 

9. Whatever flow is permitted to the Sanitary District of Chicag·o 
· will, when all the works are finished, be maintained steadily, day and 
night, winter and summer. 

10. The great and growing population of Chicago and vicinity, its 
advantages as a manufacturing center, its facilities for transportation, 
both by rail and water, especially with this proposed waterway con
necting the Lakes and the Mississippi, make it unlikely that there 
would be any difficulty in marketing this full amount of power a:; 
rapidly as it could be developed. 

11. The value of this water power is very great. Fifteen dollars 
per horsepower per annum is a conservative figure_ 

12. At this figure the fall of 10,000 cubic feet per second through the 
Dl feet between Lockport and Utica would be worth $1,500,000 per 
annum, which if capitalized at 5 per cent would equal $30,000,000_ 

13. Similarly the flow of 14,000 cubic feet per second would be wortn 
$2,100,000 per annum, or capitalized $42,000,000. 

14. There can be no question but that the value of this power is such 
that for its control a suitable navigable waterway from Lockport to 
St. Louis could be built at a profit to the builder by reason of the water 
power thus incidentally developed. 

1!3. I am of opinion that power privileges and power rights sueh as 
these should not be ignored, nor should they be presented gratis to prr-
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vate parties. The public should either own and develop them or else 
sell tb m for a suitable price to the highe t bidder. · 

16. There are tlwee instrumentalities apparent through which the 
public can act in handling the matter : 

First. The Sanitary District of Chicago. 
Second. The State of Illinois. 
Third. The united States. 
17. Which of the three should properly take char""e of the matter is 

perhaps a debatable question. The waterway, in any event, should be 
free of tolls; and it is believed that its building and control by the 
United tate would be more satisfactory to the public and to the 

co~n~rj ~:u1e~l.ei10wever. that tb.e control of thi valuable power· should 
be vested in tbat one of the tbi·ee which developed it in creating the 
waterway fr·om the Lakes to the Mississippi, and, conversely, that one 
of the three that should be deemed best to conh·ol this power should 
build tbe wate rway. 

19. It does not seem equitnble that one of the three should be ex
pected to spend a great sum of money on the waterway and that one or 
both of the other· should then contr-ol and profit by the water power 
thus· de>eloped. 

20. It would also seem reasonable that that one of the three that 
finally undertook the work should, be given by the other two all the ne::
essary legal rights in the locality now held by them. 

21 . ntil the policy of the· United States in the matter is fin.."llly de-
cided it is recomrn nded that the within request of Mr. Randolph be 
complied with and that no permit be issued and no rigllts be granted 
contemplating water-power developments in Illinois or Des Plaines 
rivers between Lockport and Utica.. 

C. S. RrcRfl, 
Majm·, Corps of Engin.eers. 

· NOTE.-Governor Deneen in bis annual message to the general 
asEembly, January D, 1907, estimates that 120,000 electrical horse
power· would be secured and states: "At the minimum estimate of 
:;;25 per horsepower this electrical power will afford an annmil income 
of $3,000,000." 

(Capitalized value, 60,000,000.) Also speaks of relief of much of 
350,000 acres of land _from overflow. · 

. DECE llBER 22, 100G. 
MY DEAR sr.n· : I have your letter of December 19, with inclosures, 

and beg to advise yon that I shall have pleasure in giving the com
mission to which you refer full opportunity for a hearing should they 
apply directly to me. I am to have a hearing with respect to the 
Drainage Canal on the 14th of January, and it is quite possible that 
they might wish to be present upon that occasion. The question there 
presented is as to whether I can grant permission to take 4,000 cubic 
feet a second from Lake :Michigan for the Calumet River, and the 
projected drainage improvement in Chicago. 

Very respectfully, yours, W. H. TAFT. 

Hon. CHAnLES S. DENEEN, 
Gove-rnor of Illinois, Springfield, In. 

[H. R. 24271, 59th Cong., 2d sess., Ilouse of Representatives, Jan. 14, 
1907.] 

l\fr. WILSO~ introduced the following bill; which was referred to the 
Committee on Interstate and Foreign Commerce and ordered to be 
printed: 
A bill in relation to the Illinois and Michigan Canal and granting to 

the State of Illinois all rights, easements, and title of the United 
States, in, to, and into that pol"tion of said canal lying between the 
upper basin, situated in the city of Joliet, and Lake :Michigan. 
Whereas heretofor e the nited States, by act of Co.ngress pas ed on. 

to wit, :March 30, 1822, authorized the State of Illinois to survey a 
route for a canal connecting the Illinois River and the southern bend of 
Lake l\fichigan, and reserving 90 feet of land on each side of said canal 
from sale and vesting the same in said State for canal purposes upon 
certain conditions, r eserving certain rights to the United States; and 

Whereas in order to assist the State of Illinois in the consh·netion of 
said canal the United States, by act of Congress passed on, to wit, 
March 2, 1827, grantino- to said State a quantity of land equal to one
half of five sections in width on either side of said canal from one end 
thereof to the other, to be disposed of by said State as it saw fit, for 
the purpose of constructing said canal ; and 

Whereas said State of Illinois, by act of legislature in 1820, duly 
ac~pted the grants of Congress aforesaid and surveyed, laid out, and 
constru.cted the canal as by said grants proposed, .which said canal 
connected Lake .Michigan with the navigable waters of the Illinois 
River by a channel leading from a point near tica, Ill., to a point on 
the south branch of the Chicago River, about 4 miles from where 
said river empties into Lake Michigan, said canal having been con
structed and maintained of a size sufficient for canal-boat navigation; 
and 

Whereas said State of Illinois, by act of its legislature passed · in 
1809, provided for the incorporation of the Sanitary Dish·ict of Chi
cago, a municipal corporation, and authorized said corporation, for 
the purpose of providing an outlet for the drainage and sewage of the 
city of Chicago and contiguous territory, to construct a channel whereby 
the sewage and drainage of said district was to be carried into the 
Des Plaines River by water from Lake Michigan, said channel to be 
of such dimensions and so constructed as to be navigable by the ves
sels of the Great Lalces and upon its completion to be a navigable 
stream ; and · 

Whereas the said Sanitary District of Chicago, pursuant to its said 
authority, h as constructed a channel parallel and adjacent to the 
Illinois and Michigan Canal from the latter's connection with the Chi
cago River to the said upper basin at Joliet; and 

'""hereas said channel of said district is of sufficient size and di
mensions to accommodate not only canal-boat navigation, but also 
navigation of the vessels of the Great Lakes, and is .completed to 
within a short distance of said upper basin, and ·will within a few 
months be connected with said upper basin and will then afford all 
the accommodation for commerce her·etofore afforded by the said Illinois 
and Michigan Canal between said upper basin and Chicago and much 
more; and 

Whereas said channel of said Sanitary District of Chicago has been 
constructed by said district at an expense of nearly 5,000,000, and 
forms the first section of the deep waterway from Lake :Michigan to 
the Mississippi River ; and 

Whereas the State of Illinois bas authorized said district, upon con-

necting its channel with the upper basin at · Joliet, to cut across and 
destroy the Illinois and :.\lichigan Canal between said J)oints; and 

W"bpreas in thP judgment of 'ongre s the a ld right of way or saM 
Illinoi s and ~Ji chig-an Cana l between said upper basin r.nd ·said hicago 
River, bein~ adjacent to said right of way of said ·sanitary district of 
Chicago, will be of more service and benefit to the people of that com
munity and of the State of Illinois by being made a part of the said 
right of way of the . anitary district of Chicago : Therefore, 

Be it enacted etc., That ther be. anu is hereby, granted to the State 
of Illinois all the right , easem nts. interest. and title of every kind 
and nature now O\vn d or po sess d by the United States in, to, and 
into that portion of the Illinois anu Michigan Canal. lying and situated 
between the upper basin. in the city of Jolie t, Ill., anu Lake Michigan, 
it being the intention of Congre ·s by thi act to give to said State a 
clear title to the bed, banks, towpath, and re~erved lands on either side 
of . aid canal, and to all th appurtenances and appliances appertaining 
and belonging to said canal, including all locks, - basins, water rights, 
water privileges. and water power heretofore pos e . ell anu enjoyed 
by said canal : Prodded, hozcncr, That this grant is made on the ex
pre s condition that said State will, within six months after the passage 
of this act, grant unto the ·anitary district of 'hicago all the rights, 
titles, ea. ements, and priruege hereby granted to it, together with all 
other property rights. title. interest, anu easement which said State 
ha in said portion of said Illinois and Michigan Canal, and in case 
of the failure of the State of Illinois to comply with the provi ion of 
lli~ E~~'{;ob~Yn~~~;jggv~~:r to the sanitary dish·ict of Chicago, then 

[First indorsement.] 
WAR DEI'.ARTllE~T, OFFICE OF THE ClliEF OF EXGIXEERS, 

Washingto11, Janttai'Y 18, 1901. 
1. Respectfully referred to Maj. C. S. Riche for early report. 
!?. If ::.\lajor Riche desires to suggest any amendments, he will please 

indicate them on the within copy of H. R. 24271. 
By command of Brigadier-General Mackenzie. 

II. li'. HODGES, 
Major, ConJs of Engineers. 

[Second indorsement.] . 
U).~TED TATES EXt1IXEER OFFICE, 

Chicago, ).ll., January 24, 1901. 
Respectfully returned to the Chief of En:;.ineers, inviting attention 

to my · report of this date. 

Brig. Gen. A. llicKE"XZIE. 

C. S. RICHE, 
·Maj01·, Corps of Enginee1·s. 

UXITED STATES E..'WIXEER OFFICE,' 
Chicago, Ill., January 2.~, 1901. 

· Chief of Enoineers, United States Anny, Washington, D . C. 
GEXERA.L: 1. In response to first indorsement, dated January 18, 1907 

( . of E. 6~07G), on wrapper of H. R. 24:!71, Fifty-ninth Congress, 
second session, I have the honor to submit the following : · 

:!. This is a !Jill to quitclaim to the State of Illinoi the right ot 
way of part of the old Illinois and M.icbio-an Canal, with the proviso 
that within six months the State transfer said right of way to the 

anitary District of Chicago. The strip of 1and which it is thus pro
P sed to quitclaim is some :!60 feet wide and 33 miles long and extends 
fr·om the city of Joliet to a point close to the center of the city of 
Chicago. · 

3. This right of way is valuable and could be sold to one or more 
railway companies for a handsome urn. 

4. It follows what appears to ha>e been a n old lake outlet, is of 
good alignment, and Is practically level for the entire distance. A 
s ingle·h·ack railway could .J?robably be ·laid on each bank of the old 
canal with little or no gradmg. · 

5. This right of way contains some 1,040 acres, which, at $1,000 per 
acre, would be worth 1,04 ,000. This valuation is based upon the 
cost of the right of way of the Sanitary Canal through the same ter
ritory, and is not believed to be excessive, especially in view of the 
ease and economy with which the line could be rendered available for 
railway purposes. 

G. As recited in the preamble of the bill. the proceeds of the sale of 
public lands granted to the State of Illinois by the 1Jnlted tates were 
n ed by said State in building this Illinois and J\Iichigan Canai. 

7. This canal in its day was a factor in the upbuilding of the Middle 
West. It has been useful in a national sen.-e. Locally its u efulness 
to the State of Illinois and the city of Chicago bas b"en very great. 
It bas had much to do · with the commercial growth of Chicago. 
Nor is its usefulness ended. Inadequate as it is for modern tmnsporta
tion requirements, it still exerts a regulating influence on freight r·ates 
on adjacent railways, and nntil a more efficient waterway is pr·ovided 
it is to the public interest that this canal be not abandoned. Such as 
it is. It is to-day the best waterway connecting the Ureat Lakes with 
the Mississippi and its tributarie . 

8. It has not been a burden· to the State of Illinois. Chief Justice 
IIand, of the State. and Justice Wilkin, in 1004, tated : 

"The fact should not be lost sight of that the canal thus far bas 
not been a burden to the tate, and the evidence in thi record does 
not show that it ever will be burden orne to th State. The or-iginal 
cost of the canal, which was approximately $;:;,ooo,uoo, was paid for 
from the sale of land~ donated to the State by the General Government 
for canal · purposes, with the ex.pre s undet·stnnding that the canal 
should be forever maintained by the State. From the time of its 
construction to the time of the filing of this bill the canal had 
earned more than 6,;:;001000, and there now remains in the State 
treasury, :,liter paying all rts expen. e and after rt?funding to the State 
all moneys appropriated for the use, the sum of 33 ,6!>3.7G." (Burke 
v. Snively et al., Supreme ourt of Illinois, 1!104; Ill. Repts., Vol. 
208; Philips. l•'u.ll copy inclosed with my report of the lOth inst., 
33152/ 14.) 

9. Nor, under the decision of the upremc court of Illinois in 
the above case, can the canal ever become u l.Ju1·dcn ·to the State, as 
the ::itate constitution was held to prohibit an appropriation by the 
legislature in aiel of this canal and to· limit the })O,Wl" of the legis
lature, in the matter of such aiu, to di•·ecting the usc of the surplus 

ealO~nf~ ~~ tfaer c;:1hf~rc!~len~~~g~~~n; 0~u~d~~n~l~~~·bmden bas been 
wholly borne by ·the United tate . by reason of tbe land grant for 
its original construction. It would seem that any n. ets remaining 
in case of the abandonment of the canal. r any part of it, should 
properly and equtt~bly reveTt to the nited tate and not to the State 
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of Illinois nor to the Sanitary District of Chicago, which is a creation 
of the State of Illinoi . 

11. The preamble of the within bill implies that the main purpose 
of -the channel. created at an expense of nearly $G0,009,000 by the 
Sanitary District of Chicago, bas been to form the first section of a 
deep waterway from Lake Michigan to the Mississippi River. 

I!!. For this implied reason, and to :tid the Sanitary District in bear
ing tbis implied burden, the enactment of the bill appears to be sought. 

13. If the channel created by the Sanitary District were actually 
a burden to the people within the limits of that district, it might 
be proper policy, in view of its possibilities as a link in a waterway 
of such nationnl importance, for the people of .the nited States at 
large to help these people bear the lmrden in so far as this bill pro
poses. 

14. But I am of the opinion that this channel has not been a burden 
to the people in the Sanitary Dist1·ict, and that, in means of sewage 
disposal, in the acquirement of sites for factories, in the .accumula
tion of broken rock which can be sold for construction pu-rposes., and 
last but not least, in the development of a great water power at or 
near Lockport, these people haye .had a l'eturn of more than dollar 
for dollar from the money expended by the district in its great "\\Ork, 
and this irre pective of the possibilities of the channel as a line in a 

· deep waterway from Lake Michigan to the 1\Iississippi River. 
13. I am of opinion that such a water"\\ay should be built; I believe 

that it will be built. Its building may be postponed, but can not be 
prevented. I ts depth and the size of its locks are matters that are 
perhaps open to discussion, but the advantages to the nation at large 
of an efficient waterway connecting the Great Lakes with the internal 
navigation system, composed of the Mississippi and its tributaries, ..are 
too important to be much longer neglected. 

.lG. As the national interest in such a waterway is large, it .should 
preferably be built by the United States. In any event it should be 
.free from tolls. 

17. But if the United States is to build such a waterway, the United 
States should have ownership and contrQl of everything that properly 
goes with it, and by this is meant specifically the right of way of the 
Illinois and Michigan Canal wben the latter becomes no longer needed 
.for navigation purposes. and also the water power below Lockport that 
would be developed by the construction of this waterway~ 

1 . With regard to this water power I beg to invite attention to my 
third indorsement of the 2d instant on Governor Deneen's lette1· of the 
19th ultimo (58726/ 21) . To the presentation therein made I will add 
that in the governor's annual message to the general assembly of Illi
nois, on the 9th instant, he estimated that from the building of this 
waterway 120,000 electrical horsepower w<mld be secured for the State 
of Illinois, and said that "at the minimum estimate of $25 per horse
power this electrical power will alfor-u an annual income of $3,000,000." 

10. '.rhe governor also spoke of the effect of the waterway in reliev
inO' much of 350,000 acres of land within the State from overflow. 

'!!o. The subject covered by the within bill and the water-power ques
tion are both matters directly connected with a determination of the 
que tion as to wbethe.r this waterway is to be built by the State of 
Illinois or by the United States. 

21. Were the State of Illinois itself, directly, or through the Sani
tary District of Chicago, proposing to build this waterway, it would 
seem proper tilat the United States should facilitate the work in every 
legitimate way ; but that is not the case. A very strong effort is being 
made to induce Congress to appropriate some $31,000,000 for the 
building of the waterway, and so strong is this effort that threats are 
reported to have been made that all legislation for river and harbor 
improvements would be blocked .if this waterway were not provided for. 
(It is possible that this matter has not come to the knowledge of the 
Committee on Interstate and Foreign Commerce, as estimates, reports, 
etc., regarding this waterway have been referred to the Committee on 
Rivers and Harbors.) 

22. As the ·matter stands, the United States is being asked to build 
this waterway at an expense of some 31,000,000, in order that the 
State of Illinois may not only secure the great benefits that will legiti
mately come to it from the resulting inci·ease in means of economical 
transportation, but also that the State of Illinois may secure an addi
tional income of $3,000,000 a year from the water power thus inci
den tally developed by the United States. 

23. In addition,· the United States, which has borne the burden of 
the Illinois and Michigan Canal in the past, is ·now being asked to 
quit-claim to the State the valuable right of way of this canal, as it 
becomes no longer necessar-y foe n.avigation. 

24. The proposition seems jug handled. If the State of Illinois is 
to build the waterway, the power developed and the right of way 'Of this 
old canal should go to the State. Otherwise, not. 

2u. "\\hile it may seem to the immediate and narrow interest of the 
State that the . nited States should be committed to the building of 
this waterway, and that meanwhile the State should appropriate to 
itself ali available assets that should properly go with the "\\aterway. I 
can not but believe that in the larger sense it would be to the State·s 
ultimate inteeest to lend itself to an equitable adjustment of these mat
ters. The great State of Illinois can afford to do the square thing in 
a m.atter of such local and national importance. 

2G. The Jegitimate local benefits to the State of Illinois and to Ch i
cago resulting from the building of. this waterway will be enormous 
not alone in relieving bottom lands from overflow, as pointed out by the 
governor, but al o in reduced transportat ion charges and in increased 
transportati .:>n facilities. If the State could show the United States 
that it wanted no direct and selfish profit in the matter, and that it 
"\\ould quitclaim to the United States tile valuable right of way of the 
old Illinois and :Michigan Canal, and ·would aid the nited States in 
securing rights to the power that would be developed by the waterway, 
so that the building of the waterway need be no real burden to the 
United State . I am CJf opinion that, by reason of its national impor
tance, the water-w-ay would be built by the United States at an early 
date. and its undoubted advantages to the people of Illinois, as well as 
to the people of the United States, would be had with<>ut f-urther delay. 

27 .. s matters stand, I am of opinion that unless it be definitely 
and finally de1ermined that tile State of Illinois or its creation-the 
Sanitary District of Chicago--is to build this waterway. the within bill 
(II. R. 2-!271, f>!)th Cong., 2d sess.) is contrary to the intet:ests of the 
people of the nited States at large, and .I recommend that it be not 
passed. 

28. If. howeyer, the pr.essure for its passage be too strung to be re-
. siE;ted, then I am of opinion that the provision of the act of l\{arch 2, 
1827, applicahle to the Illinois and Michigan Canal should be made 
applic:J.ble to the channel created by the Sanitary District of Chicago, to 
wit: 

" That it shall be and forever remain a public highway for the use 

of the Government of the United States, free from an'y toll or other 
charge whatever, for any property of the United States or persons in 
their service passing through the same." 

Very respectfully, your obedient servant, 
C. S. Rrcn:E, 

Major, Corps of Engineers. 

~ow, the State of New York has built, or is building, without 
calling on the National Go\ernment, a barge canal, '\\hich will • 
be of · great benefit to the whole country, at a cost of $101,-
000,000. A canal is projected from Lake Erie to the Ohio 
River, which private enterprise proposes to build. The ter
minus of it was erroneously given as at Cle\eland, but it is, 
in fact, 54 miles east of Cleveland. Now, there is the strongest 
ground of them all in this case for construction by a State 
or other agency, because there is right in sight, created by it, 
water .po'\\er which, according to the estimate of the go\ernor 
of the great Commonwealth of Illinois, is worth $3,000,000 a 
year. Shall we go on blindly and appropriate $31,000,000 here? 
Why, gentlemen, the folly of such action would bring upon ·us 
condemnation for our carelessness and our '\\U.stefulness, and 
'\\e could not stay that condemnation or relie\e ourselves from 
the blame which would rest upon us. 

See bow easy it would . be to build this to St. Louis and say 
then : " Oh, we don't care about the rest of it down to the 
Gulf. We have got what we want. We have not only the 
waterway, but we ha\e our water power." So we should find 
out what it is going to cost and whether it should be under
taken in its entirety, and _'\\e should, again, as guardians of 
the public treasury and the public weal, refuse, and refuse 
peremptorily and decidedly, to make a gift such as will be 
made by the passing of this ·amendment and the adoption of 
this waterway. 

Mr. 1\IADDEN. l\lr. Chairman, I move to strike out the last 
word. 

l\Ir. Chairman, the gentleman bas eloquently stated his side 
of this ca::-e. He is an expert at stating propositions coming 
from his committee. He says there is great danger that some
body will be benefited by the· creation of 120,000 horsepower of 
water power if this waterway is constructed by the Federal 
Goyernment. If there should be any water power created by 
the construction of the waterway, personally I feel that it 
should belong to the Federal Government if it constructs the 
waterway. If by any chance the waterway can be constructed 
more econ9micaily by the creation of '\\ater power, then there 
should be -no objection to the creation of water power in the 
consh·uction of the '\\aterway. 

The agitation of which the gentleman speaks is widespread 
and disinterested. This agitation is not only. from the peopl~ 
of the State of Illinois, but from every other State· bordering 
upon the Mississippi '\~a lley. We make no apology because 
the legislature of Illinois pas ed resolutions requesting an ap
propriation for this great project. We believe that the legis
lature of Illinois, in its official capacity, had the right to \Oice 

. the sentiment of the people who give it power. No question 
bas. ever been raised by any one who advocated this project 
about any charge to be made for tolls. It would undoubtedly 
be a channel in which free transportation would be allowed. 
It '\\Ould be under the jurisdiction of the Federal Government, 
and the Federal Government, -as I understand it, allows no 
charge for toll on any waterway which it conh·ols. The people 
of the l\Iid<Ue West feel, notwithstanding the fear expressed 
by the distinguished chairman of the Committee on Rivers and 
Harbors, that the creation of thls waterway is not only· wise, 
but that it is a good business proposition for the nation. 

.And I do not agree ith the gentleman when he says that 
we '\\ould not be consening the rights of the people of tbe na
tion should we vote for- the expenditure pro\ided in this amend
ment. We believe that the Federal Government owes it as one 
Of its paramount duties to the people of the nation to expend the 
money to create the nece sary facilities for the movement of the 
nation's products at the cheapest possible cost, and we believe, 
too, that in the creation of this water'\\ay and the expenditure 
of the money proposed in this amendment that the Go\ernment 
would be doing one of the most beneficial things, not only for 
the commerce of the nation but for the development ()f the agri
cultural, mining, and manufacturing interests of the great Mis
sissippi Yalley. 

1\Ir. LORIMER. l\Ir. Chairman~ I move to strike out the last 
two words. 

Mr. · .MADDEN. I withdraw the pro forma amendment. 
The CH.AIRl\lAN. TJ1e gentleman from Illinois withdraws 

the pro forma amendment, and the gentleman from Illinois 
[Mr. LoRIMER] moves to strike out the last two words . 

1\Ir. LORIMER. 1\Ir. lmirman, I hn\e no objections to men 
differing with me in opinion as to whether or not the projects 
proposed to Congress are good or bad, and I do not impugn the 

., 
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moti\e of the gentlemen who oppose the 14-foot channel from 
'l1icago to the Gulf of l\Iexico, nor do I reO'ard it as fair to the 

wen who arc now aclvocating this project that the clmirman of 
the committee should in inuate to this Congress that when the 
waterway is consh·ucted from Chicago to St. Louis, Chicago and 
, t. Louis will say to the people of the lower l\lissi sippi, " We 
ha\e got what we want; now you look out for yourselves." The 
people in Chicago (the city which I ha\e the honor, in part, to 
represent) and the people in Illinois are not discussing a water
way from St. Louis to Ohicqgo; the only voice that is beard in 
reference to ttii project is a 14-foot channel from the Great 
Lakes to the Gulf of l\Iexico, and when they make this state
ment, Mr. Chairman, they are just as sincere as any gentleman 
in this Ilouse who makes a statement and claims to express his 
true ·entiments or the sentiments of the people he represents. 

. ~ow, with reference to whether or not this shall be a toll 
canal. '.rbere is e\ery reason why the people of Illinois should 
"·ant a free waterway. Just a short distance from the city of 
'hicago, not o\er 60 mile , and running down through the val

l ·y, almost to the l\Iissis ippi, n.re found the most magnificent 
coal fields upon the face of the earth. By e ·tablishing this w<~
tcrway iron o~:e and coal can be assembled in the Illinois Valley 
more cheaply than they can be as embled in any other part of 
thi country, and not only can they be assembled in the Illinois 
Valley more cheaply than they can be assembled elsewhere, but 
tlley can be assembled in the l\Ii issippi Valley. Ships may g,• 
down through the Illinois into the )lissis ip11i, down the )lissis
. ipi and turn at Cairo, back all the way up to the city of Pitt. 
burg, on the Ohio, and thus assemble iron ore and coal in the 
magnificent coal fields of Pennsylvania more cheaply than they 
can be a sembled in that State to-day. Our people, looking to 
ihe progress and prosperity of their State and to the ad\ancc
ment of tbe people of our State, are not thinking of impeding the 
·ommerce of this waterway by placing · a tariff upon the boats 

that may tra\erse this great channel. There is no thought of a 
toll upon this waterway, in so far as the people of the State of 
IllinoL are concerned, and it is within the power of the Con
gress of the United States now and here, to-day, in making the 
appropriation, to provide that all the water power below the 
city of Joliet shall go to the Go\ernment of the nited States 
when it begins or completes the con truction of tlli waterway. 

The HAIUl\IAN. The time of the gentleman bas expired. 
Mr. BURTON of Ohio. 1\lr. Chairman, I will only take time 

to correGt one statement made ju t now. I think the gentleman 
was perhaps unduly sensitive in regarcl to any remarks I made 
about abandoning the plan from St. Louis to the Gulf. I made 
no aspersion upon him. It is often the agitation that is heard, 
and it was in coimection with the agitation that I spoke. 

The gentleman is in error about the plain business and legal 
proposition of our ability to provide that tbi water power shall 
belong to the United States. The water-power pri\ilege is ·an 
incident belonging to the abutting owner of the property, and 
we could frame no provision in this bill, or in any bill, which 
would reserve the right to the United States. It means, if you 
pass this amendment, to confer a gift, estimated by the governor 
of Illinois at $3,000,000 per annum, on some one, and that orne 
one is not the United States. 

)lr. 1\IADDE~. Do you admit that the impro\ement of the 
Ohio River created water power? 

~lr. BURTON of Ohio. Not of any great importance. 
::\Ir. 1\IADDEN. Who does that belong to? 
)lr. BURTON of Ohio (continuing). It is nothing such as 

you are contemplating. The structures in the Ohio are movable 
dams and in high water are let down . . I a k for a vote. 

)lr. SNAPP. l\Ir. Chairman, I ask unanimous consent to ad
dress the House for three minutes. 

The OH~URl\IAN. The gentleman from Illinois asks unan
imous consent to address the House for three minutes. Is there 
objection? [After a pause.] The Ohair hears none. 

Mr. SNAPP. I desire to correct any impression that the 
chairman of this committee may have produced upon this House 
in regard to this water power, and r take it that every member 
of this committee understands that these statements are made for 
tile purpose of 11l'ejudicing thi House against this enterprise. 
I am not content to sit here in silence and permit this thing to 
be done. Let me call the attention of this committee to the fact 
that the sanitary district channel, 30 miles long, terminates at 
Lockport, where the great fall in the Des Plaines River begins. 

From there to the mouth of the Kankakee River the fall is 
75 feet, and every member of this committee will understand, 
without tbe statement of the chairman or of any engineers, 
that this falling water between those points necessarily creates 
water power, and that water power, if properly developed, will, 
as has been said by the chairman, be of enormous value. But 
let me call your attention to these facts: The Sanitary Dish·ict 

of Chicago bas spent $75,000,000, or will Ila\e spent tilat when 
this project is completed, tmTarcl the development of this water
way and the incidental development of this water power. Pri
vate parties also intere ted in this ri\er ilre about, as I said in 
my remarks the other day to expend e\eral million dollar. to 
develop this water power from the end of the Sanitary District 
Oanal-20 miles-to the Kankakee River. That development 
will produce a navigable waterway 14 feet deep from Lake 
Michigan to the Kankakee River. 

The estimated cost of the extension of this channel from the 
Sanitary District Canal to the Kankakee Ri\er is only $7,800,000. 
The Sanitary District of Chicago and private parties will de
\elop within the next two year that entire . tretcb, co ting 
something like $3,500,000. All tllat the Go\ernment is asked to 
pend to extend this channel from the end of the bicago Ship 

Canal to the Kankakee River, the end of the possible develop
ment in this water-power enterprise, is about $3,500,000. ·wm 
anybody contend that the Sanitary Di h·ict of Chicago and the 
people of Illinois, who ha\e spent and are about to spend 
$75,000,000, three-quarters of the entire expense of tbis water
way from Chicago to St. Loui , should not haye the benefit of 
this great expenditure and the value of the water power that 
they create? 

The de\elopment of this 1.Jower is incidental to the develop
ment of the waterway. The waterway can not be developed 
\Vitbout developing this power, and the people of the State of 
Illinois, I say, have contributed or will conh·ibute $75,000,000 
to thi project. Without the water power there can be no water
way because anyone can understand, without the help of engi
neering experts, that th waterway can not be built unle s the 
water i allowed to fall downhill, thereby creating the power. 

'.fbe State of Illinois has been sincere in this matter. Tile 
people of Chicago have been sincere. At an expen e of $75,000,-
000 to them, they offer to thi country an almost completed 
project There is no water power in the river below the Kan
kakee, where most of the money we want must be spent. 'vill 
anybody, in good faith, contend for a moment that the people 
of the State of Illinois bould abandon this water power, e\en to 
the General GoY.ernment, when they only ask this Government 
to contribute $25,000,000 to complete a $100,000,000 project? 

I say that the statement was made in order to appeal to the 
prejudice of this Hou e. I want to appeal to your reason. Is 
there a man here in tliis House who will contend that, after · 
this enormous expenditure by the State of Illinois, they should 
be requested to turn over to the General Government or to any
body the water power created incidental to this wate.rway? 
[Applau e.] 

~Ir. BURTON of Ohio. 1\Ir. Chairman--
The CHAIRMAN. If there be no objection, the gentleman 

from Ohio will be recognized. 
l\lr. BURTON of Ohio. I should not Ilave sa id a word, ex

cept that the gentleman from Illinois [l\Ir. SNAPP] bas stated 
that I ha\e ·been seeking to prejudice the House. 'l'hat is an 
accusation so common, though u ually ma<le out ide of the e 
walls, that I think I ought to give it a passing reference. I 
take it to be the duty of a l\Iember of this body, when the in
terests of the United States are involved, to state here the facts 
as he knows them, to make such arguments from those facts 
as are nec·essary and proper, and I propose to make such state..: 
ments of fncts aml arguments-you may call it prejudice or 
whatever you please. 

I should certainly have been lacking in my duty to this House 
if, after this long di cus ion by the advocates of the waterway, 
I bad let this vital fact go unknown. I ha\e not said that the 
gentlemen were unfair. The most I would ay in regard to 
them would be that they are not gifted in the diffusion . of 
that essential information which is nece sary to a full under
standing of the subject under discussion. [Laughter.] They 
certainly have not told you all the facts in regard to this propo
sition. Is it not a little unfortunate for the advocates of this 
waterway that the statement has just been made that it needs 
only a few million dollars to build this waterway o\er the sec
tion where water power is developed? The first proposition 
that was made to us was to appropriate just about the amount 
that the gentleman from Illinois bas said is necessary to utilize 
the section in which this water power is. I do not accu e 
him or any of these gentlemen, but why was the propo$ition 
brought in to expend $5,000,000 when it is just the amount re
quired, not to create the waterway, not to create a waterway 
e\en to St. Louis, but to create one wbich will utilize this very 
valuable water power of which mention bas been made? Mr. 
Chairman, I moye that debate on the paragraph be now closed. 

l\Ir. 1\IADDEN. Mr. Chairman, I move to strike out the last 
two words. 
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The CHAffi~IAN. The gentleman from Ohio has moved to 
close debate on the paragraph and all amendments thereto. 

Mr. l\IADDE ... -. .I wish to say this, with the permission of 
the Cfiairman. [Cries of" Regular order." "Regular order!"] 

l\lr. MADDEN. Mr. Chairman, I think it i only fair--
~lr. BURTON of Ohio. I think, Mr. Chairman, that, as far 

as I am concerned, I will not press the motion, because I want 
a full and free discu...,sion. I wnnt to state that it is generally 
tmderstood that the chairman or the per on in cllarge of. the 
bill shall have the closing of the debate. Gentlemen seem to feel 

. extreme anxiety to have the last word of this discussion, an 
anxiety which is not in accord with the most orderly methods 
of discussion. 

l\Ir. KEIFER. Mr. Chairman, I do not want to get into this 
controversy, but I want to ask this que tion. of the cllairman: 
I under tood the gentleman to say that the Federal Govern
ment could not, in acquiring the right of this watenYny through 
the ·canal, acquire the water power? 

1\Ir. BURTON of Ohio. Unless, of c6ur e, tlley condemn all 
the land at the side , and I know of no authority to do· that. 

Ir. KEIFER. The gentleman does not mean tt:> say that 
they ''ould har-e to condemn all the land at the s-ides to do 
that, because in the State of Ohio we ha\'e water for the canal 
and the water power when leased all the time. In the condem
nation proceedings you condemn all the adjacent proprietary 
rights that would include the· power. 

1\11:. BUR'JiO~ of Ohio. I take it that a general statute- might 
be framed that would giye the Unitecl States Goyernment con
trol of the water power, but the error of my colleague lies in 
this: The original act under which the Ohio Canal '\Vas con
structed gaye to the State the ab olute fee-simple title in. the 
lands upon which the canal is located and about it, and gave it 
such a title that they could sell a portion of the can.ar itself. for 
a blacksmith's shop if they wanted to. '.rhen, again, I que tion 
whether the Federal Goyernment would want to go into-snell an 
enterprise as that merely for a water power. Now, .i.\lr. Chair
man, I desire that the motion for closing debate be pending. 
I mo\e that all debate on the pending paragraph and amend
ment thereto close in ten minutes. Ilow muGh time does the 
gentleman from Illinois [Ur. LonDlER.] de ire? 

l\lr. LORil\IEll. Two minutes. 
.i.\1r. BURTO:N of Ohio. · IIo\v much time does the gentleman 

from.IHinois hl colleague [Mr. MADDEN], d~sire? 
:i\fr: 1\lADDEN. Fir-e minutes. . 
~'he CHAIRMAN. The gentleman from Ohio IDOYes that all 

debate on the para araph and amendments thereto be closed in 
ten minutes. · 

·The que tion was taken ; and the motion wns agreed to. . 
1\lr. BURTON of Ohio. 1\Ir. Chairman, I understand that two 

minutes of that time will be consumed by the gentleman from 
Illinois [l\lr. LonruEB] and five minute by the gentleman from 
Illinois [1\lr. 1\lADDE:'\']. 

The CIIAffil\lAN. That can be done by unanimous consent. 
Is there objection? 

There was no objection. 
l\lr. LORIMER. Mr. Chairman, I have n(} desire to prevent 

the chairman of the committee from having tfie cfosing wo~·ds in 
this argument, but I want to can attention to the fact that more 
than 100,000 hor epower can be developed along the Des Plaines 
River. 'l'o my suggestion that we might appropriate and pro
r-ide that the water power accrue to the Government, the chair
man respanded that legal propositions would then inter\ene. 
I am not a lawyer and I do not know whether that is so or not, 
but if it is true, and lawyers know whether it is true or not, 
the property owners along the bank of the riyer have control 
of the power and the State has no control at all. . 

I can not for the life of me understand how either Congress 
or the State can compel people owning rights along the river to 
relinquish them either to the State or to the Federal Govern
merit, and if that is true, then, 1\fr. Chairman, theJ.:e was no 
excuse for interjecting that proposition into this argument. As 
to whether or not $5,000,000 was requested in order to develop 
water power I wish just to make this statement: It will cost 
somewhere in the neighborhood ·of $1,200,000 to build the first 
lock at the Chicago Drainage· Canal 80 feet wide and long 
enough to receive a ship 600 feet over all. During my absence
and I represented the sentiments of the Illinois .delegation when 
I made this request-! requested the committee, through it~ 
chairman, to appropriate not $5,000,000 to carry this waterway 
down to a point where wate1' power could be developed; but to 
appropriate $1,200,000 to build the first lock. 

It was understood by every member of the Illinois delegation 
that discu ~ed thi matt-er before we adjourned for the holidays 
that money enough was to- be requested to build the first' Ioclt 
and to make the survey between St. Louis and Cairo. So 

there was no thought in the mind of any member of the Illinois 
delegation of getting money enough to create a water power 
below the city of Joliet. Tile chairman of the cemmittee re
ceived my telegram, and he knew, if be knew anything, that the 
request represented the entiments of myself at least, and I 
ay to the· House that it represents the wishes of the Illinois 

delegation. 
1\lr. UA.DDE...~, l\lr. Chairman, the distingui heel gentleman 

from Ohio [Mr. BURTON], the chairman of the Committee on 
Rh-ers and. Harbors, has made a statement that thi amend
ment seeks to secure just enough money from the Federal 
Treasury t.o build such water power as can be created by its 
expenditure· without reference to the construction of a n:wiga
ble watenyay. 

l\Ir. BURTO~~ of Ohio. If the gentleman will just excuse a 
IDoment's interruption, I desire to say that I stated that a it 
wa first pre ented it was that. The amendment at present 
provides for the whole amount. 

:Mr. ~IXDDEL."l. Personally I consider that the statement of 
the gentleman impugns the motive of the introducer of this 
amendment. The gentleman from Ohio says that we have 
been coYering up the information wfiich ought to hav-e been 
given to the House, and in reply to that statement I wi h to 
read from a speech made by my colleague [Mr. S~A.PPj on · the 
31 t of January of this year. It is· published on page 2044 of 
tile RECORD,- and it read as follows-: 

The estimnted· cost from Lockport to the mouth of the Des Plaine 
River is $7, 22,000, more than half of which will IJe saved to the 
Go>l'rnment by the extension of the channel of the Chicago ·hip canal 
to .Joliet. and the development of the water-power rights from Lock
port to the Kankakee River by the construction of dams, equally nec
essary in the development of the waterway. It can be safely stated. 
tllerefore. that the cost of the entiro project will not exceed· oyer 
. 26,000,000 to 28,000,000. 

Now, I wish to submit to the consideration of the · House 
whether the 1\lembers of this House from the State of Illinois
have endeavored by any sort of subterfug.e to secure thi appro
priation. The only thing we desire is tile advancement of the 
inteJ.:e~t of the commerce of the nation. and the d·evelopment of 
facilities by which tlie products of the l\li issippi Valley can be 
moYed more cheaply than. they are moyed now, and incidentally 
and forever to create the means by which the freight rate. 
tilroughout the country may be reduced to a proper figure. 1l 
submit, Mr. Chairman, that. the statement of the distinguished 
chairman of the Committee on Riyers and Harbors was not 
only unfair, but misleading. 

1\lr. BURTON of Ohio. 1\Ir. Chairman, I yield the balance of 
my time and ask for a vote. 

The CIIAIR.i.\IAN. Tbe. pro forma .amendlnent offered by the 
gentleman from Illinois will be withdrawn, without objection; 
and the q_uestion is on agreeing to the amendment· offered b the 
gentleman from Illinois _[Mr. lUADDEN] . 
· The question was taken; and on a din ion (demanded by Mr. 

MADDE:'\') there were-aye 43, noe 145. 
So the amendment was rejected. 
The Clerk began reading. 
Mr. BURTOl.~ of Ohio. One moment, lil'. Cha-irman. I de

sire to ask unanimous con ent to postpone, withop.t prejud'ice, 
until the completion of the· reading of section 1 two items here
" Improving Chicago Ri"Yer, Illinoi •," and "Impror-ing· Calumet 
River, Illinois and Indiana." 

The HAIR.i.\I.AN. The gentleman from Ohio asks unanimous 
consent that the two paragraphs to which he has referred may 
be passed without prejudice until the reading of section 1 i 
completed- Is there· objection? [After a pan e.] The Cllair 
hears none. 

The Clerk read as follows : 
Improving Illinois River. Illihois : Continuing impro>ement and for 

maintenance, $50,000, of which amount such portion as may be neces
sary may be expended for snagging and maintenance : Prol:ide~ That 
the annual appropriatioiL foe operating snag boats· on the upper 1\lis
sissippi River, made by section 7 of the act of August 11, 1898, entitled 
"An act making appropriations for the- construction. repair, and preser
vation of certain public works on ·rivers and harbors, and for other 
purposes," is hereby made available for similru: pucposes on the Illinois 
River, from its mouth to Copperas Creek. 

Mr. BURTON of Ohio. Mr. Chairman, I desire to introduce 
an amendment. 

The CHAIRMAN. The gentleman from Ohio offer an 
amendment, whfch the Clerk will report 

The Clerk read as follows : 
Page G9 strike out· the WOL'd " nine1J,-eight," in line lG, and insert 

in lieu thereof the word " eighty-eight. ' 
The question was taken ; and the amendment wns agreed to. 
1\lr: LORIMER. 1\lr. Chairman, I offer the following amend

ment. 
The CIIAIRUAN. The gentleman f1·om illinois offers an 

amendment, which. the Clerk. will report.. 
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. The Clerk read as follo,,s: 
FOX RIYER, ILL. 

l'et·.mi~sion is her·eby given to the Fox River Navigable Water Way 
As ·ocmtwn to C<?D tL·uct a. dam across said ri\er at or· about 14.GOO 
feet )lelow the lughway bndge at :McHenry, in McHenry County Ill. : 
l'ronr/e(l, Ttot t·ercr, 'l'hat the 1·ight is herebv reser·ved to alter chan.,.e 
ame~d, or repeal this provision at the plea ure of Concrress: < A~ui 
1J1'0L"Hlecl turtller .. 'l'hat nothing contained in this parao-raph shall be 
c~m~trued as rel~eying the l1'ox River· Navigable Water Way Asso
CiatiOn from. habLhty for any damage inflicted upon private property 
by reason of the construction of the dam as aforesaid. 
Th~ ~ermission g~·anted to the Fox River Navigable Water Way 

AssociatiOn under nver and harbor act approved June 13 190'> . to 
• <>_n ~ruct a da_m asro. . Said riYer in the north\YeSt quarter 

1 

of se~tion 
36, m t~wnsb1p 4u, m range east of the third principal meridiau 
?arne bemg about 3,000 feet below .the highwa y bridge at McHenry' 
m :\IcHenry County, Ill., is hereby repealed. ' 

1\lr. BURTON of Ohio. l\lr. Chairman, I will state I ha-re 
no objection to the amendment. As I understand, it is a mere 
change in the location of a dam, pro\ision for which was made 
in the act of 1!)02. · 

The questio:t;J. was taken; and the amendment was agreed to. 
The Clerk read a follows : 
The Secretary o~ War i authorized to permit the Sterling Hydraulic 

. ompany, .of Sterlmg, IlL, to erect. own, and operate a power station 
m conn~ctwn with the dam built or to be built l>y the nited State in 
Rock R1vc:;r· a.t or near·. S~er!inq, Ill., in connection with the construction 
of the Illinois and MISSIS 1ppr Canal : Prot:idecl That the location and 
plans of said power station hall be subject to the approyal of the Sec
retary of r\ar: Proviclect fut·tll cr, That the navigation of Rock River 
and of the lll;inois aud Mis · is~ippi Canal :mel the operation and main
t~nance of said darn ball be m no way ol>structeu thereby : A ncl 1JI'0-
1:1<lcd. tu1·tl! er, 'rhat pripr to tbe issue of said permit the Stet· lin" Uy
dra'!lhc Compa?Y shall waive any and all claims that it maybhave 
ag~mst the mted States by reason of the con truction operation and 
mai.ntenance of the Illinois and. Mississippi Canal, exc~pt such ciaims 
as ~t may have for the ab traction from Rock River of more than 300 
cubic feet of water per second when the flow of Rock River immeoiately 
above is less than 1,000 cubic feet of water per second. 

1\Ir. l\~ACO~. 1\lr. bairman. I mo\e to trike out the la t 
wotd for the purpose of a king the chairman of the committee a 
que tion. · < 

The CIIAIRMAN. The gentleman from Arkansas mo-res to 
strike out the last word. 

l\lr. MACO:N. l\lr. bairman, I de ire to a k the chairman of 
the committee if in making the appropriation for the impro\e
ment o~ the l\lis i sippi lli-rer which a11pear in the next 11ara
grapb It w~s contemplated that any part of it was to be u ell 
for the construction of a le-ree north of the St. Francis leyee 
ui ·trict. CO\ering the lowland between that point and the hiuh-
land at or near Cape Girardeau, ::\lo. "' 

1\Ir. BURTON of Ohio. It does not as framed. I baye no ob
j~ction to t.he amendment. The statute· pa ~ed by the last ·e -
swn of this Congre. s extended the jurisuiction up to Cape 
Girardeau. 

1\Ir. ~lACON. That is the place I want a levee constructed to. 
, o as to pre\ent the water from the ri\er from passing through 
the lowlands just mentioned and running down behind the St.· 
FranCis le-ree into the ba in in Arkansas and flooding mucll of 
our land that would not be overflowed at ewry high water if 
thi levee was con tructed. 
. 1\Ir. BURTON of Ohio. By the time that paragraph is com. 

pleted we will haTe an opportunity to take that up, or bas the 
gentleman an amendment which be proposes to offer? 

l\lr. l\IACON. I '"ill offer an amendment then; ye , sir. 
1\Ir. BURTON of Ohio. I want to call the attention of the 

Chair to an error in reuard to the two paragraphs which "·ere 
po tponed until the end of the reading of section 1. I am in
formed that the error i already corrected, o I V~"ill withura'v 
the request. I tbouo-bt the two paragraph were erroneously 
placed. Now I will ask the Clerk to continue the reading. 

The CHAIRMAN. The gentleman from Arkansas still bas 
the floor. 

l\Ir. l\IACON. Mr. Chairman, I withdraw my pro forma 
amendment. 

The HAIIUlAN. Without objection, the pro forma amend
·ment will be con ·idereu as ·withdrawn. 

The lerk read a follow : 
Improving l\11 i sippi River, from Head of the Passes to the mouth 

of. the Ohio River, including salaries. clerical, official. traveling, and 
!fll c~llaneous expen es of the Mississippi River ommis ion: Continu
l.J?.g Improvement, $3,000.000, which shall be expended under the dit·ec
twn of the Secretary of War in accordance with the plans, specifications 
and recommendations of the Mississippi River Commission as ·approved 
by the Chief of Engineers for the general improyement of the river for 

· the building of levees, and for surveys, including the sm·yey from' th(' 
Head of the Passes to the headwaters of the ri1'er. in such manner as 
in their opinion shall best improve navigation and promote the inter
e ts of .commerce at all stages of the river : Pro ·cided, That on and 
after the passage of this act the Secretary of ·war may enter into ad
ditional contr~cts for such materials and work as may be necessa rv to 
carry on contmuously the plans of the Mississippi River Commission as 
aforesaid, to be paid for as appropriations may from time to time be 
made by law, not .to exceed in the aggregate · 6,000,000, exclusive of 
t!Je amounts he_rem and heretofore appropriated: Pt·ovided ftll'tller, 
'Ihat the authonzed sum last named shall be used _in prosecuting the 

improvement for not less than th ree years. beainning July 1 1!)08 the 
~.ork thus done each :rear to co. t approximat'ely · 2,000.000 ': Anci' pro
ttdcd turtlzet·~ That the money h.;>reby appropPi&ted and authorized to ' 
be el!pended, m pursuance of contract or otherwise or s much thereof 
a may be neces ary, shall be expended in the construction of suitable 
anC! necessary dredo-e .oo.ats and ether devices and appliances and in the ·. 
m~u?-tenance an~ o~er.atiOn of the same, with the view of ultimately ob
tamm~- and m~mta~mng a navigable channel from Cairo down not less 
than -<>0 feet m .wid~h and 9 feet in depth at all periods of the vear 
except when nav1gatwn is closed by ice: And tJrovidect ftwtller That 
the water courses connected with said riYer, and the harbors u"pon it 
!low. under the cont_rol of t~e Mi. sis ippi River Commis. ion and undet~ 
Impro\eme~t, may. m. the cliscreti_on of said Commission, upon approval 
by the Chief of Engmeer . , reC(' IYe allotm('nts for· improvements now 
~mder· way o~· hereaftel:' •to be undertaken, to be paid for from the 
amounts herem appropnated or authorized. 

l\Ir. UACON. l\Ir. bah·man, I de. ire to offer an amend
ment. 

The CH.AIRl\lA.l'L The gentleman from Arkansas offer an 
nmendment, which the Clerk will report. 

The Clerk read as follows: 
.That any funds herein appropriated for improving the Mis-sissippi 

R~ver between . the Head of the Passes and the mouth of the Ohio 
Rtver .. an~ which may be allotted to levees, may be expended under 
the !lirec~wn of the 'ecretary <?f War. · in accordance w1th the plans 
pecificatrons, and recommendations of the :\lississippi Uiver Commi ~ 
1~n, ~~ ~pproved by the Chief of Engineer· , fot levee .. upon any part of 

said r n er between the lleacl of the Pas es and Cape Gll'arcleau, ~Io. 
~lr. B.UR'l'ON of Ohio. I think a Yery much briefer amend

ment VI'Ill ~oveL' the case. I will ask if the gentleman from 
Arkansas will be satisfied 'vith this amendment: 
in!~· ert, on page 70, after the word "levees," in line 24, the follow-

. ~ •. Between the Head of the Passes and Cape Girardeau, Uo." 
Another thing. I would ·like to hear f1·om the gentlemen who 

repre. ent -the lower l\li sis. ippi if they desire to be beard in re
gard to this. 

Mr. ~lA.CON. Mr. bairman, I V~"ill accept that in lieu of the 
other amendment. 

~Ir. HU::\IPHREYS of ~Ii . i sippi ro e. 
::\Ir. BU:RTON of Ohio. Does the gentleman from ::\Iissis ip11i 

de. ire to be heard on this? 
~Ir. H - :~\lPHREYS of ~li sis ippi. Not on tl1i particular 

a mendrnent. 
::\lr. l\IA.CON. )lr. bairman, I withdraw my amend.ment and 

ac ept the one offered by the gentleman from Ohio. 
The CR.AIR~l..:\.N. Without · objection, the amendment of

fered by tile gentleman from A..rkan. as [:.Hr. ::\L<\.co~] V~'ill be 
con idered as withdrawn:· The gentleman from Ohio [ :i\Ir. BGR
TO~] offers an amendment, which the Clerk will report. 

The Clerk read as folloV~"s : 
On pa ge 10, line 24, after the word " levees " insert : 
"Between the Hencl of the Pas es and Cape' Gir::m:ieau, :Missouri.'' 
''l'he CHA.IRl\IA.X The que tion i on agreeing to the amend~ 

ruent. 
The question was taken ; and the amendment ,ya. agreed to. 
::\lr. HU~lPHREYS of ~Ii si ippi. ~lr. Chairman, I wonlcl 

like to be heard on thi paragraph for a few minute . . 
~Ir. B -nTON of Ohio. Does the gentleman from :llis i ippi 

object to the amendment? 
Ur. H l\IPHREYS of l\Iississippi. No; not at all. I imply 

desire to make a few obseryations on the paragraph as amended. 
I think the amendment a \ery proper one. There i an increa:e 
carried in tile paraurapb for the lower ~li. sissippi for the en
suing year, the amount, a you will ob. erve, being $3 000,000 
instead of $2,000,000, which is usually pro\ided. While the 
w·ording of the paragraph i. identical with that heretofore em
ployed, it is the intention of the ~lis i. sipl)i lli\er ommission 
to spend this extra million in the further prosecution of bank 
re\etment. 

The policy of reYetting the banks, primarily to prevent le,ee 
lines from caving into the ri\er, has not been fayored by the 
cornmi sion. Thi policy, in fact, was definitely rejected a num
ber of year ago, and a resolution ·to that effect was formally 
aL1opted by the commi sion. Time and exverience howe\er 
haye convinced the. engineers that a hard and fast rul~ coulu not . 
be adhered to, and there bas been of late some relaxation. It 
is not the intention of the co1nmis ion now to embark upon the 
general policy of reyetting the bank of the entire l\li i ippi 
nor is it the desire or expectation of this committee that tbi~ 
appropriation be expended to that end. There is, howeyer, a 
middle ground to Vl-bicb events haYe forced the ad\ocntes of 
both extremes, and this extra million will be expended in fur
therance of this re ultant plan. 

The Go\ernment has spent a good deal of money in the build
ing of leyees on the lower l\lissi ippi. We haYe proceeded upon 
the. thought that the riparian oV~·ners of .the overflowed lands, 
which were thus protected from de\astatmg flood would con
tribute in fair proportion to the expense of the work. This bas 
been done in the particular district which I represent. We ha\e, 
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under State law, organized taxing dish·icts for the purpose, and gineers, however, that it would not be necessary to revet more 
jn the past twenty-fi\e years we have paid into our le\ee boards than one-half of the caving banks; in other words, not more 
more than $15,000,000. During the same period the Government than 250 miles. And it is also their opinion, and in this 1\Ir. 
hn, e::~..'}Jended less than $10,000,000 along the same reach of the Nolty concurs, that if the work were done on a large scale
rh·er. Of course when we began the building of levees after that is, if the Government should go at it in a businesslike 
the series of destructive floods of 1882, 1883, and 1884 we did way-the cost per mile could be cut almost, if not quite, in half, 
not realize the h·emendous proportions of the system we were to so that the re,etment, instead of costing $100,000,000, would 
undertake. If we ·bad known then what the ultimate grade and probably cost not more than $25,000,000. 
, ection would have to be, perhaps there would have been mor.e Of course, the protection of le\ees is not the only-in fact, 
sllrinking from the task which has since proyen herculean in- is not the principal object in view in doing tbi revetment 
deed. To get an idea of our situation, let me relate an incident: work. It _is Yery necessary, in the first place, to prevent the 
In the lower Yazoo dish·ict, whicll has a frontage along the ri\er bends from being cut off. I think all the engineers are agreed 
of 18!> miles, after paying the mo~t bur•tensome taxes for thir- on this, oecau e you can readily see what disastrous conse
teen years, and each high water <.lemonsh·ating that the le\ees quences would follow in the wake of a cut-off where the bend, 
mu.-t be built still higher, ·we cast up accounts immediately after let us su}jpose, is 15 miles around and only 1 mile across. The 
tlle flood of 1897, and a certained then that we bad approxi- fall in the river is about 6 inches to the mile, and when the. 
mately 20,000,000 yards of dirt in the levee line. It was pain- cut-off is made we would therefore have a fall of 'H feet in 1 
fully apparent, however, that we were not out of the woods, and mile. This ·would upset existing conditions for 40 or 50 miles 
a the -leyees grew higher the cost of dumping a yard of dirt on above and below the cut-off, and, in addition, experience has 
top · of them likewise grew higher. When that flood subsided demonstrated that this shortening of the river would be only 
"·e \Yent at it again, and in the next six years we put another temporary. It would at once begin to eat into the opposite 
20,000,000 yards of dirt on them. In other words, we did in the shore, and in a. very few years it would restore the length lost 
next six years as much as we had done in the previous thirteen. by the cut-off. The amount of silt dumped into the river by 
Tllen the flood of 1903 came-in many respects the biggest of reason of these ca\ing banks is astounding .. In an article Yrrit
them all-and when it had come and gone with its lessons our ten by Chief Engineer West, of the Mi •sissippi Leyee Boar<l, lle 
engineer made another report in which be announced that it says that in his district alone, embracing only one side of the 
could be fairly accurately told then what the ultimate grade and river for a distance of 189 miles, "G7 square miles of Janel, 
. ection would have to be, and that estimate was that still an- most of which was highly improved, have been abandoned by 
otiler 20,000,000 yards would be required. That was an appall- tile retirement of the levee line from caving banks since 1 ~ 2, 
ing announcement, l\Ir. Chairman, and one that would have and but for the limited revetment that has been done tilis 
broken the spirit of a people less determined. More than 60 would have been considerably more." Assuming that an equal 
ver cent of all our taxes bad gone into those leHes for twenty amount of caving occurs on both sides along this reach of tile 
years, and still the end seemed no nearer than before. There riyer, enough land is caved in in this 189 miles annually to fill 
,,.as no high-sounding motto of Nulla Vestigia Reh·orsum on our the river to the level of its banks for a distance of 12 miles. 
arms for the very practical and prosy reason that ours was a While on this point I will read another passage from l\Ir. Nolty. 
battle of shoYels, not _shields. But the situation was there, He says. 
full of ominous meaning, and we knew our only pathway lay in If the revetment work is systematically prosecuted, there will eventu
front of us. The legislature authorized us to issue a million ally be such a small amount of sediment carried out that the necessity 
more bonds, which we did at once. of dredging in the pass and seaward extension of the jetties wlll be 

removed. . 
As I have said before, Mr. Chairman, we ha\e proceeded i1pon But let me return, l\1r. Chairman, to the Longwood le\ee. 

tlle theory of contributions by local interest~ in the building of Since this allotment was made by. the Commission, they haye 
our levee ., and this particular district has certainly kept the made others for similar purposes. It is intended to relax still 
faith. We haye contributed more, in fact, than our just share. further the old rule, and this additional $1,000,000 which this 
Few people had ever taxed them elves as we had for the con- paragraph carries will be expended in that ·way. 
quests of peace, and we had found that her Yictories were not . In the annual report of c. H. West, chief engineer of this 
only no le s renowned than war's, but were also hardly less le\ee district, he makes this startling statement : 
costly. . 

At this J"uncture, Mr. Chairman, it developed that the l\Iis- Since 1882 there have been 172 miles of levee abandoned, or 91 per 
cent of the total length of the controlling line. · 

si ippi RiYer, pursuant to its own sweet and fickle will, had During the three years since the high water of 1903 there have been 
begun to cave its banks to such an extent that the levee at 31.45 miles of levee abandoned, or nearly 17 per cent of the total 
L d b t t · t th · Thi f th length of the controlling line. ongwoo was a ou 0 go In ° e nver. s was one 0 e As the levee grows in volume the loss per mile from caving banks 
largest sections in the entire line of the system, and if it were becomes more and more serious, and if the same rate continues the 
lo. t, a new line would haye to be built at a cost, including' time will soon come when the annual revenues will not be sufficient 
ri2:hts of way, of $750,000. As I remarked a moment ago, in to build the new levees required to replace those that cave into the 
~ river. · 

tile matter of local particip:;ttion we had done our part. We There is no more competent authority than this officer. No 
had kept the faith; we had fought the good fight; but, l\Ir. man under tan<ls the problem of this great river more thoroughly 
Chairman, we had also, as regards our ability to ra~se money, than Ile and no man· has brought to its study more pah·iotic 
finished the course. Tllere was but one a lternative, and that 
was to induce the Mississippi River Commission to revet the zeal or more intelligent energy, and I quote his opinion there-
banks and stop the ca\ing. And this was contrary to their de- fore with some degree of assurance. · · 
clared purpose and in violation of their expressed opinion as I believe, 1\fr. Chairman, that this appropriation marks the be
to the proper treatment of the riyer. Our engineers went ·be- ginning of the end of what at some times in the past has ap-

peared to be an endless, if not a hopeless, fight. · 
fore them, however, and pitted our condition against their The upper Yazoo district has demonstrated beyond cavil the 

. tileory, and being wise men, the Commission subjected their po ibility of holding the Mississippi "River within its channel 
theory to the force of this ponderous fact and made the allot- in flood time. ·It has withstood all the floods of recent year , 
ment, and the levee was saved. and if the Federal Government will see to it that the levee lines 

:;\lr. SHACKLEFORD. What did it cost the Government to as they are to-day will not be permitted to cave into the rifer 
put in this revetment work you speak of to sa\e the Longwood the problei;ll there is solved. What is there accomplished is 
le':_e1e? HU,...r-PHR-rnYs f 1\1' . . . It cost a little more than simply n demonstration of what can be clone everywhere. 

1\ r. .1.u .l!J 
0 

· lSSISSJppl. We have proceeded thus far, 1\fr. Chairman, on the theory that 
$1~~{.~0~HACKLEFORD. Has there ever been any estimate by there " ·as a dual responsibility along the lower Mississippi. 
the engineers of the cost of revetting the banks on a large scale, That it was as much the duty of the Federal G9vernment to im
so as to preserve the regimen of the river and also to protect prove. the navigation of its river.s by building levees which in
your le\ee lines? cidentally protect the property of the riparian owners as it was 

1\tr. HUMPHREYS of Mississippi. There have been numer- the duty of the riparian owners to build levees to ,protect their 
ous estimates. 1\fr. Nolty, who is an engineer of considerable property which incidentally improve the navigation of the riyers. 
learning and experience, has estimated that the cost of revet- The. ~urden: therefor~, has o-b~en ?orne ~Y both; . . . 
ment, including cost of plant, administration, and engineering Rloht !Jere let me read a::.am from Ur. Wests r.eport ·. 
cbaro-es-in fact everythino--will be $200 000 a mile. He says . But for the enorJ?lOUs loss _of levee due to the exten~1ve cavmg of the 
also,"' that there' are 500 n~iles of caving' bank between Cair~ ir:i}s~f!~t~~e ifn!Yii ~~~~e~!~~ ~0°'b~\~Y c~~ft.~ett~ ~l~~e~~dfl~~d~nfh!~ 
and the mouth of Red River. In other words, that it would I may be cxpGcted. o 

cost $100,000,000 to revet all the caving banks along that reach When we remember that this re,etment work is permanent
of the riYer, which is about the only part of the river where engineers estimate that a mattress properly placed will last one 
there is any considerable caving. It is the opinion of our en- h:undred years-and that but for caving banks the levees would 

XLI--150 
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· likewi.:e be permanent I say, when we recall these facts, .I 
belieye \Te can at last see the light breaJdng in the east, the 

l ugnt "\\hkh I confidently believe will usher in the clay wherein 
shall be een the consummation of our hearts' desire, the sub
jection of the world's greatest and most unruly water course 
to the will and the purposes of man. 

The Clerk read as follows : 
Improving the Mississippi River from the mouth of the Ohio River 

to and includtn~ the mouth of the 1\Iissouri River : Continuing im
provement, 2::i0,000: P r odded That the Secretary of War may enter 
into a contract 01· contracts for such materials and work as may be 
neces ary to prosecute the improvement, to be paid for as appropria
tions may ft•om time to time be made by law, not to exceed in the 
ag regate 750,000, exclusive of the amounts herein and heretofore 
appropriated : Provided fttrt11.er, That the a·uthorized sum last named 
shall l>e used in prosecuting tbe improvement for not Jess than three 
:rears, beginning July 1, 1908, the work thus done each year to cost 
approximately 2:50,000 : And prov ided further, That the sums herein 
appropriated and authorized shall be expended in the operation and 
maintenance of the dr~dging plant already constructed and authorized 
for the improvement. and in tempo-rary expedients of channel regu
lation connected with such operation, and in the maintenance and 
ri~pair of the permanent w-orks :.tlready constructed, except that such 
p.">rtion of the authorized nnnual expenditure ns shall not be necessary 
!!1r the accomp-lishment of the above-named purposes may be ex
p.mded in the construction of permanent WOI7k:S of channel regulation. 

::.Ur. BARTHOLDT. Mr.. Cha.irman, I desii·e to offer an 
s.mend.ment, which I send to the Clerk'& desk. 

The CHAIRllAl~. The gentleman from· Mis ouri [~Ir. BA..&
TIIOLDT] offers an amendment, which the Clerk m1l report. 

Tile Clerk read as follows : 
On page 72. line 0, ·after the word "improvement," strike out "two 

hundred and fifty thousand" and insert "one million." 
In line 14, after the word "aggregate," strike out the words "seven 

hundred and fifty" and insert r. three million." 
Lines 19 and 20. after the word "approximately," strike out "two 

hundred and fifty thousand " and insert "one million." · 
Lines 24 and 2:5, after the word "and," strike out the words " in 

tempo-rary expedience of" and insert " in permanent; " and after the 
word " regulation " strike out " connected with such · operation." 

On page 73, line 1, after the word "constructed.'' strike out " except 
that " and also lines ~. 3, and 4 .and insert the words .. and in 
further improvement of the river in accordance with the plans of the 
Engineering Corps of the War Depa.rtment of 1881 ; " so that the para-
graph will read : · 
. .' Improving the l\Iississippi River from the mouth of the Ohio River 

to and including the mouth of the 1\Iissotui River : Continuing im
provement, $1,000,000 : Provicled, That the Secretary of War may enter 
into a contr-act or contracts for such mateTials and work as may be 
nece ary to prosecute the improvement, to be paid for as appropria
tions may from time to time be made by law, not to exceed in the aggre
gate '3,000,000, exclustve of the amounts herein and heretofore appro
priated : Prov ided further, T)lat the authorized sum last named shall 
be used in prosecutin"" the improvement for not less than three years 
beginning July 1. 190 , the work thus done each year to cost appeoxi
mately 1,000,000: Ana pro1:idea tarthet·, That the sums herein appro
priated and au thorized shall be expended in the operation and mainte
nance of the dredging plant already constructed und authorized for the 
improyement in permanent channel regulation and in the maintenance 
and repaiL· of the permanent works already constructed and in the fur
ther improvement of tbe river in accordance with the plans of the 
Engineering Corps of the War Department of 1881." 

1\Ir. BARTHOLDT. 1\Ir. Chairman, though the edict has 
gone forth from the Committee on Rivers and Harbors that 
every amendment to this bill, however meritorious, shall be 
voted down, and though the Committee of the Wbole seems to 
religiously obser\e this injunction, I yet venture to offer what 
has been read to the careful consideration of the House. 

If adopted, this amendment will, in the judgment of many 
of the friends of the Mississippi River, vastly improve this bill. 
It will result in reviving navigation on the Mississippi Ri>er 
and grant to the people what they believe themsel>es to be 
justly entitled to. Consequently the amendment aims at fair 
dealing and equal justice to all. 

Briefly stated, the amendment increases the amount for that 
stretch of the Mississippi lying between the mouth of the 
Missouri and the mouth of the Ohio rivers from 250,000 to 
$1,000,000 annually for a period of fo·ur years, and it pro>ides 
a continuation of the permanent improvement of that part of 
the river in accordance with the plans of the United States 
engineers of 188L 

During the general debate not a single argument, not a single 
\alid reason, bas been advanced why that plan for the perma
nent improvement of that stretch of the ri>er should be abnn
<loned. If the ri>er can not be improved, then the $26,000,000 
heretofore expended on that stretch have been thrown away 
and the committees and the Congresses which approprjated tbi 
enormous amount of money and the engineers of the \\ar De
partment who made the plans stand convicted before the coun
try and the world of having been· guilty of an egregious blunder, 
and this is exactly what the bill in its present state means. If, 
on the other band, such improvement is possible, and I >enture 
to say. that every member of the committee will concede tlmt it 
is, then we ask why our nece sities have not been met at a time 
when the bounty of tlle committEte bas been extended to eyers
thing and e>erybody else? There is not a constituent of a 
Member representing a Mississippi Valley district on this floor 

I 

who is not ntally intere rt:ed in the improvement of that part of ; 
the Missis ippi River, becau e it needs improvement more than 
any other part. . 

And so I a k, Why will these .Members allow the river to be 
abandoned and the work there to be reduced to mere dredging 
at a time when all th~ constituencies ba-re made common can e 
to demand the recognition to which they are entitled? It is ' 
stated on behalf of the committee that the tonnage does not 
justify the outlay, but in other section the same committee has 
made appropriations on the theory that commerce will follow the 
improvement. If this is true in other sections, why should it 
not be true in ours? Do you doubt for one moment that we will 
have either the freight or the bottoms to carry it in if you make 
the river safe and navigable? 

Another argument used again t u·s is the alleged necessity of 
a lateral canal between St. Louis and Cairo to secm·e the re
quired depth. This is an idea which bas been brought forward 
by the so-called " reviewing board," that appendix of the com
mittee by which the committee hapes its engineer reports as 
well as its own action. But that idea, l\Ir. Chairman, is scorned 
by nearly all the competent engineers whom I have consulted 
on. the subject. 

.Mr. BURTON of Ohio. Right in that connection--
1\fr. BARTHOLDT. I will yield to the gentleman if my time 

can be extended. 
1\Ir. BURTDN of Ohio. I am a king now for information, and 

in no way to embarrass the gentleman. 
The CHA.ffil\IAK. The time of the gentleman has expired. 
l\Ir. BURTON of Ohio. 1\lr. Cha.irman, I ask that the gentle

man's time be extended fi\e minutes. 
The CHA.IRl\fAN. Is there objection to the request of the 

gentleman from Ohio? [After a pan e.] The Chair hears none. 
1\Ir. BURTON of Ohio. I want to ask this _question: The 

gentleman stated in his remarks the other day that all the 
Army engineers with whom he ·had talked said that it was pos
sible, by contraction work to develop 14 feet in the :Mi sissippi 
River fi·om St. Louis to Cairo. The committee desire to know 
if anyone who is an Army engineer has · said that, and woultl 
like to have anyone making tli:it assertion before them. 

l\1r. BARTHOLDT. No. . 
1\lr. BURTO~ of Ohio. I would like to h.-now what Army en

gineer stated that 
1\lr. BARTHOLDT. That statement, I will say, in an ower to 

the gentleman's question, was made by me in reply to a ques
tion by the gentleman from Iowa [1\lr. HEPBURN], who asked 
me to describe the plan according to which the river between St. 
Louis and Cairo was to be improved. ·I answered that accord
ing to the judgment of the Army engineers with whom I had 
conferred this improvement could be made by contraction or the 
narrowing of the river, by revetment work, riprapping, and so 
forth; bot I did not state in this connection that that would 
·ecure 14 feet. I did not state that. 

lllr. BURTON of Ohio. Then I understand the gentleman to 
say that that entire statement that such results could be ac
complished by contraction work is to be qualified so as not to 
mean 14 feet could be obtained in that way? 

Ir. BARTIIOLDT. As a layman I can not tell. I have not 
the authority of an engineer to say that .14 feet could be secured 
in that way. 

1\Ir. BURTO:X of Ohio. What I desire to know is if there 
was any engineer who said that 14 feet could be obtained .in 
that way. 

Mr. BARTHOLDT. In connection with the 14-foot proposi
tion? 

1\Ir: BURTON of Ohio. Or in any connection. 
l\lr. BARTHOLDT. It is in connection with the general im

provement of the l\1issis ippi River that is to secure the depth 
which we want for our purposes-8, 9, 10, or 12 feet. I believe . 
that for that Col. Amos Stickney will be an authority which 
the gentleman will recognize. He has stated it, and l\lajor Burr 
has stated it, and other Army officer whom the business me~ 
of St. Louis have consulted on this subject have stated the same 
thing; but you simply abandon the whole plan of improvement. 

1\lr. BURTON of Ohio. Does the gentleman state of his own 
authority or fro~ any conversation that either of these Army 
officers has ever stated to him that a depth of 12 feet could be 
obtained by contraction work? 

1\lr. B.A.RTHOLDT. Well, I \\-"ill at least go as far as 10 feet. 
I do not remember that they stated 12 feet, but they stated 10 
feet could be secured, which would be sufficient for all practical 
purposes. 

l\.Ir. Chairman, I was stating that the liver engineers, com
petent li\er engineer. , corned the idea of a . lateral canal, and 
hold, as we do to-day, that" the be t c-anal to be constructed there 
should be in the channel of the rive1' itself. 
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:Mr. BURTON of Ohio. May I ask the gentleman another 

question? 
Mr. BARTHOLDT. Yes, sir. 
1\fr. BURTON of Ohio. This assumes a good deal of impor

tance. We have provided here for a survey for a 14-foot water
way from St. Louis to the Gulf. The gentleman from Missouri 
say.s that competent engineers scorn the idea that a lateral 
canal will be required for any part of this distance. Is the gen
tleman from Missouri willing that a clause be placed in this sec
tion for a survey: "P1·ovided, That no part of this shall be ex
J1ended, nor shall any survey be made, in case it shall appear 
that a lateral canal is required? " 

Mr. BAR'.rHOLDT . . Mr. Chairman, in answer to _that I will 
say we have not asked for a survey for a lateral canal. That 
idea has been injected into the proposition by the so-called " re
viewing board" and by the Committee on Rivers and Harbors; 
o that, in order to be consistent, you, the committee, and the 

distinguished chairman of the committee must provide for the 
surv-ey for a lateral canal. 

:Mr. BURTON of Ohio. I will say to the gentleman from 
1\Iis ouri that somebody else should be consistent besides the 
committee and the chairman. The gentleman from Missouri 
. tates that everybody derides this idea . of a lateral canal. Is 
JJe willing that a clause be inserted in this provision for a sur
•ey that the survey shall . not be made in case a lateral canal is· 
a necessity? That is a direct question, and one that assumes a 
great deal of importance. 

l\lr. BARTHOLDT. I must lea\e that entirely to the com
mittee, because we have not considered it. 

The CHAIRMAN. The time of the gentleman bas expired. 
l\lr. BURTON of Ohio. Mr. Chairman, I ask unanimous con-

ent that the ge:Qtleman from Missouri have five minutes more. 
The CHAIRMA.i"\1". Is there objection? 
There was no objection. · 
·Mr. SHACKLEFORD. Before the gentleman takes his seat 

I want, \vith the permi sion of my colleague [l\lr. BARTHOLDT], 
to inform the gentleman from Ohio, chairman of this commit
tee, that there are some people interested in the improvement of 
the Mississippi River beside those who liv-e in St. Louis; and 
notwithstanding the gentleman from St. Louis might be willing 
to waive the provision in that bill, I should prefer for one, rep
resenting another constituency equally interested in that stretch 
of the river, to insist that the provision remain as it is, pending 
that sutvey. 

:Mr. BURTON of Ohio. I think we ought to have a distinct 
understanding about it. The gentleman from Missouri [Mr. 
BARTHOLDT] says that everyone derides the idea of a lateral 
canal, and perhaps it is not improper to say that attacks have 
been made upon the committee because they suggested such a 
canal. Now, let us have what is called a "show down" on this. 
Are you willing to have it provided in the section for a survey 
that one shall not be made if a lateral canal is found to be 
necessary? 

Mr. BARTHOLDT. l\lr. Chairman, the committee hav-e 
drafted this bill. They bave seen fit to inject into it the propo~ 
sition of the possible necessity of a lateral canal along tllat 
stretch of the river. When that proposition was 'first suggested 
in the committee room it was entirely new to us. It was the 
first we beard of a lateral canal being necessary along the 200 
miles of the river between St. Louis and Cairo. Consequently 
I can not assume the responsibility here, on the spur of tbe mo
ment, of advising the Committee on Rivers and Harbors :1s to 
whether that suiTey should extend to the proposition of a lateral 
canal or not. 

Mr. BURTON of Ohio. But does not the gentleman think be · 
is hardly justifiable in saying here that e•ery competent engi
neer derides the lateral canal, and then declining to carry that 
opinion into effect by providing for a survey that shall ex
clude it? 

1\fr. BARTHOLDT. l\lr. Chairman, I have made tbis state
ment partly from information which I have received from engi
neers personally, not recently, but years ago, but mainly upon 
the authority of a letter wb,ich I have received, an official letter, 
from the manager of the Business Men's League of St. Louis. 

Mr. BURTON of Ohio. Oh, it comes from the Business len's 
League, does it? 

1\Ir. BARTHOLDT. Do not speak of the Business Men's 
League in derisive tones, becau e it is the greatest business or
ganization in the country. 

:Mr. BURTON of Ohio. Oh, yes. 
Mr. B.A.RTHOLDT. And that gentleman states that the mem

bers of the Business Men's League who are interested in river 
improvement have made it their business to inquire of Army 
engineers whether they t9ought a lateral canal along that 
stretch was necessary or not, and the engineers invariably an-

swered, I am informed, that such a canal was not necessary 
and that they never heard of it. I was then requested to offi
cially ask the chairman of the committee, on the floor of this 
House, what Army engineer has advised him of the necessity 
of such a canal. 

.Mr. BURTON of Ohio. Then I will ask another question. 
Is the gentleman willing to telegraph to this Business Men's 
League and find out from -them whether they are willing to 
have such a clause as that go in-that the lateral canal shall 
prevent the making of a survey? 

1\Ir. B.A.RTHOLDT. I have no objection to that. As I said 
before, we have no interest in a lateral canal. We belieye that · 
the Mississippi River can ~e de~pened. 

1\Ir. BURTON of Ohio. That is, you have no interest in a 
lateral canal even if it is required for a waterway from St. 
Louis to the Gulf? 

Mr. BARTHOLDT. No, sir; I will not go to that extent. 
We want the 14-foot channel, but we are advised upon compe
tent authority that the Mississippi River can be deepened suffi-
ciently without the necessity of a lateral canal. -

Mr. BURTON of Ohio. Again; I want to ask the gentleman 
who is the competent authority that says that below St. Louis 
it can be improved to 14 feet without canalization-that is, 
without locks · and dams or without a lateral canal? Who has 
said anything of that kind? I am asking for individuals. I am 
asking for names. 

Mr. BARTHOLDT. I will answer it. I take it that when 
an organization like the business men's league m~kes a tate
ment to a Member of Congre s in an official letter, which they 
know might be used before thi House and before the country, 
they know what they are talking about and are careful in 
making any statement. 

1\Ir. BURTON of Ohio. Then I trust the gentleman will tele
graph to them and ask if they are willing-that is, if they are 
the actuating force behind the gentleman. . 

The CHAIRMAN. The time of the gentleman from Mis
souri has expired. 

Mr. CLARK of Missouri. Mr. Chairman, I ask unanimous 
consent ·that the gentleman's time be extended fi\e minute . . 

The CHAIR~fAN. The gentleman from Missouri a ks tllat 
his colleague's time be extended five minutes. Is there ob
jection? 

There was no objection. 
1\lr. LLOYD. 1\lr. Chairman, I would like to ask the gen

tleman from 1\Iissouri, . my colleague, a question. Is the Busi
ness . l\!en's League of St. Louis responsible for the resolutions 
passed by the legislature of Missouri and the legislature of 
Illinois? 

1\!r. BARTHOLDT. I want to say to my colleague that I 
don't know a thing . about those resolutions, nor have I wired 
the legislature to reconsider or re cind them. I have no con
nection with it whatever. 

l\lr. LLOYD . . I understood a few moments ago as I came 
into the Hall, the gentleman to say that he had the letter ~ that 
may baye been written by individuals in Missouri to Members 
of ConO'ress and-their an wers. 

Mr. BARTHOLDT. I ha\e not. 
:Mr. LLOYD. What was it that the gentleman said? 
1\fr. BARTHOLDT. I made the statement that I have a list 

of Members who, in response to letters from their constituents, 
expressed themselves in favor of the deep watenyay, which is 
an entirely different proposition from the one we are now· dis- · 
cussing. 

1\!r. LLOYD. I beg the gentleman's pardon ; I under tood 
him to say that he had the letters. 

Mr. HUMPHREYS of l\li sis ippi. I would like to ask the 
gentleman a question. 

l\lr. BARTIIOLDT. Certainly. 
l\lr. HUMPHREYS of Mississippi. .A.re the letters which Con

gressmen have written to their constituents in which they say 
they are in favor of this particular project in favor of the 
14-foot project from the Lakes to the Gulf? 

Mr. BARTHOLDT. Yes. No"·· lr. Chairman, in the minute 
remaining let me say that I not only favor e\ery impro\ement 
and every appropriation contained in this bill, but I also re ent 
the insinuation as if I or any of my friends had made an attack 
on the personal character of the di tinguisbed chairman of the 
Committee on Rivers and Harbor . Hence I regard all the re
marks made in defense of the gentleman, as far as we are con
cerned, as gratuitous and unnecessary, if not an attempt to 
injure our just cause by impugning our moth·es instead of 
answering our arguments. All we ask, Mr. Chairman, is a 
quare deal, and as an argument in fa\or of our propo itiou I 

say in the language of the St. Louis Globe-Democrat, "Argument 
for improvements of the Mississippi River are like the riyer 
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itself, on a large scale, ~\nd the biggest of them all 1s that 17 and 8 feet at Ste. Genevieve ;_ in J uly 7~ feet at Okaw and Hercula-
written by nature on the 1illlp.'~ [Applause.] ~eh~f ~z~:ggts~er5 c~~;;~;s ~~tls~~~~~b~? 4~e~~~~~iu~a1Jrei.;e~J 

l\Ir. D.A V,IDSON. I -would like to ask the gentleman a ques- Flemings, 5 and 6 feet at lots of other places, and remained practically 
tion. Does the gentleman from Missouri take t he p osition of so until the close of the season. . . . 
some of the leadino- papers that unless this project is adopted In 1902, August 6, we h~d 7 and ~ feet at Orleans Piling; m Sep-

. "' . ' tember, 1902, 6~ feet a.t Michaels, Griffeths, Scudders, and Crawford; 
they T!""OUld kill the bill? in October, 6 feet at head of Okaw; in November ; H feet at Daniels, 

l\Ir. B.ARTHOLD'.r. I do not indorse that statement and Prices, and Danbys; in May, 1903, n feet at Swiftsure and Hambmg ; 
will say right here that no matter what disposi tion the IIou e in Jul.y, 1~03, 7.~ and 8 feet at Brewers Point; in .Au~st, 1903, 8 feet 

. at Bambr1dge ; m Beptember. 6 and 7 feet at Okaw; ill October, 8 feet 
may .make of the amendment I offe-r I shall vote for the blll. at Okaw, Mansker, and Scudder; in November, 1903, 4_ and 5 feet at 
But since my friend from Wi.sconsin has asked me a question, C~awfords and Man'S~ers. ; in .Augu ·t, 1904. . G feet at Birds Point, In
I would like to reT"ert for a minute to a statement he made cline,. Hemp.stedt, Brunbndge, and Danbys; m September, 1904:. 6i feet 
on the floor yesterday,. namely, that there wa.s not a single 8L~i~Js ;s1lde~ct~~~r, l;Jiio ~~~e~o~!m~~~cts 1~8r\~6 ;:g J ~;:i ·!~ 
steamboat on the :Mississippi lliver owned by St Louis capi- Stanard; 5~ and 6 feet at Sllden and Hambmg; 'in March. 1905, 7~ 
tal. I have a teleO'raphic reply to a ·question 1Y"hich I asked in- and 8 feet at Calica; in May, 190~, n aJ?.d 9 feet at ;Lilly; had a fair 

• .e> • • stage up to September, when I gmt runrung on the n>er, but am told 
regard to this SUbJect, and It states · by pilots that were in service that it got down to 5 feet at White 

'l'be following lines owned almost exclusively by St. Louis interests House, Bainbridge, and other places later in the season. For 1VOG 
operate on the l\lississippi : St. Louis and Tennessee River Packet I examined reports sent in to the Pilots' .Association and found re-

ompn.ny, eight boats; Eagle Packet Company, five; Chester Line ported on September 6, G feet at Bee ·Bluff; in October, . S. S. King 
Ste. mers, two; St. Louis and Cape Girardeau Transportation Com- reports 6 and 6! at Pulltigbt, 7 feet _at Kennets Castle, 7.6 a t Beech 
puny, one; Columula Excursion Company, one ; New nion Sand Com- Bluff and Bainbridge. · 
pany, two; Wiggins Ferry Company, ten; Interstate Car and Trans- .About the same time the steamer Bcat;er, Captain Farnsley and 
fet• Company, four; Iadison . Ferry Company, three; Venice a.nd George Clark, pilots, both of whom have no superiors in tbeit· profes
Carondelet Transportation Company, two; Ivory Transfer Company, sion, reported 5 feet at Bee "Blufl', 5! below the cape, () feet at Cliff-
two; and many similar boats and a· number of barges. dale and Bainbridge, 7 feet at Blocks, Wagoners, and Brooks Point; 

W. F . S.A.UXDEns. in Tovember 6 feet at Stanard and Ste. Genevieve, G~ below the cape . 
... , r·e and 7 feet a.t Sh pards. If this is maintaining an 8-foot channel, I 

Mr. DA. VIDSO.:. r. Let me ask the gentlema.n if those ·• fail to see it, and I am willing to wager that nine-tenths, if not all, 
ferryboats? . pilots will agree with me. 

:;ur. BA.RTHOLDT. No ; only the last three, but there are I read with inter ~t some of the ideas advanced on the improvement 
· project. Some one suggested that the dredges be put to work at once nineteen other boats besides those engaged in the ferry b.tlSI- and dig a 14-foot channel to Cairo, which showed how little he knew 

nes . . about the peculiarities of t.be Mfssissippi River. The idea is simply 
~lr. Chairman, I will print in the RECORD au extract from the preposterous. Were it possible, which, of course, it is not, to dig 

such a channel in a few days, what would be its condition a week 
Waterways Journal of February 2, 1907 : later? Any river man will teU you that we would have just as 
nE.lL CO~"DITIOXS OF THE ST. LOUIS CHn-""XEL-IDEA..S OF A PRACTICaL many Shoal places aS before the dredging. 

STEAI\InOAT 1\IAN 0~ THE 1:\IPROVE:IIE~T OF THE 1\HSSI SIPPI. The problem Of river improvement is easily solved. All that is 
required is practical common sense and an unlimited amount of 

I n view of the present agitation fot· a deep waterway from the Lakes money. Most all pilots will agree with me that to improve naviga-
t o the Gulf, it seems strange that our St. Louis delegates to the water- tion on the Mississippi the caving bank along the M.i souri River 
wars convention at Washington, D. C:. some weeks a~o were not bet- should fir t be revetted. as the sand from that river is deposited in 
ter posted in regard to conditions of the navigable channel at present tl).e l\lississippi and is the principal cause of om· shoal water f1·om 
and during the past five or six years, so that they could have answered here to Cairo. While said work would be ~oing on the same method 
Speaker CANKO~ and Cbair_man ~URTOX more C?rr~c~ly ~·ben asked why should be pursued from here all the way down the river, and when 
there were not more boats plyrng on the M1Ss1s 1pp1. l\11·. BURTOX that should have been accomplished, then, whel'e the r iver is ver.v 
stated to Congressman BAilTHOLDT recently that for years the :Missis- wide between the banks, it should be contracted to o. certain width 
sippi, between the mouths of the Missouri and Ohio rivers, had shown by buildin"' hurdles or dikes. .All this work should be done in a 
a depth of from 7 to 8 feet. sub tantiat"' mannet·, so it would last for ages. There would then 

Our Congressmen and e>en our St. Louis 14-feet-througb-tbe-valley be 00 need of dredges. Except in a very few instances dredges ha>e 
booste1·s, who should be better info~·med, seem to be. laborin&' under the been of very little benefit to navigation. Howe•rer, I do not eondemn 
impres ion that Mr. BunTox was nght. No doubt ill Wasbrngton they dredge nltogetbel'. 
take it for granted that the reports sent in from the nited Slates Bn- In 1 !17. when the Missis ippi River Com.mis ion dredge crews below 
gineer Department from St. Louis are correct, as they ha>e no other Cairo didn't understand dredging a well as they do now. we bad only 
way of 1.-nowing, but I beg to differ from them and hope to show in about 5 feet in the channel at Point Pleasant. Their larg~ t dredge 
tbi · article that even United States en"'ineers are sometinles mistak :a. boat at work there during September, Octobei', and part of November 

I ha>e steamboated on the Mississippi lliver continuously, except never impro>ed the channel. She finally dredged herself so hard 
when blocked by ice, from 1870 to September, 1!)03, and was .employed aground that they had to get another dredge to relieve and float her 
by the Dolphin Transportation Company for the past thirty-two rears; again, but in the last five or six ye!lrs they have maintained a good 
ha>e held pilot and master's license twenty-eight years. I merely state depth of water from Cairo down . I am sorry that I can not say that 
this to show that I have had an opportunity to know wbet·eof I speak. for the· "Gnited States Engineer Department bere in St. Louis. 
Sinca 1880 I ba>e been in chai"ge of towboats, but always stood my A lar"'e amount of the money that bas been spent on the river between 
watch at the wheel. During all these years I employed the best of St. Louis and Cairo has been wasted, first, on account of the limited up
pilots, such as Dean, Burbach, Miller, l\1cCullougb, Town end, hinkle, propriations. Some of the work undertaken was only half completed 
and Donahue, all veterans who ser>ed in the famous Anchor Line and when the money gave out, and befOI·e another appropriation was made 
the St. Louis and Mississippi Yalley Transportation Company. No available said work bad gone to Davy Jones's locker; second, mo t of 
doubt Capts. II. Haarstick and J . M. Mason can testify as to their good the work that has been done in the past twenty-eight or twenty-ninE> 
piloting. years from here to Cairo was not done 'Properly and had to be repaired 

Now, I contend, and without fear of contradiction by :my pilot in t·epeatedly. Some of the work done would hardly stand the test of one 
service--except those in the Government service--that in the past >ear before it was entirely destroyed by the action of the river. Forty
fi>e or six years the United States Engineer Department has not main- five miles below our city at Kids Landing th~ . nited States Engineer 
tained between St. Louis ·and Cairo an 8-foot channel by 2 or 3 feet, Department bas put in work again the past season for the fom·tb or 
and I venture to say that if they bad kept open an 8-foot navigable f,fth time. and all becau e it was not done right at first, and some of 
channel. for towboats the once famous Valley Line and .Anchor Line the material that was put in at this place the first or second time on 
would be in existence to-day. the Jllinoi shore is now clear across on the Missouri siqe of the chan-

It is a well-known fact among river men that pilots in the Gove1·n- nel. Hurdles have been built at numerous places and allowed to be 
ment service nearly always report. 2 or 3 feet more wate1· than other washed out or "de troyed again, simply because there wasn't material 
pilots can find running the same marks, and to show· that they are enou"'h put in them to stand the wea~·, and so much cheap stone right 
sometimes mistaken I will state an instance, and can prove it if called on the banks of the river to be had. I could point out just such errors 
upon . ' On September 16, 190-±, we came up to a eros ing called alou"' the whole 200-mile stretch from here to the mouth of the Ohio, 
" Hamburg Towhead," or " Bainbridge," and there found a dredge and "commence right here in the harbor and find something wrong or 
boat two-thirds of the way across the river from where she had missing at each place. 
dredged and buoyed a channel. In trying to get be.tween the buoys; would it not be better to start at the head and fix, say, a 50-mile 
which we found were not far enough apart to periDit the passage of Rtretcb permancntlv, so it will stand for a~es (there is no question that 
our tow of three loaded barges, we lost some little time, and the cap- it can be done) . than to put a dab here .and there, let it wash out again, 
tain of the dredge boat came down to us and stated that he bad a and ne>er get ti1rough with it? 
!>-foot channel there. We went ahead slowly and found only 5:.. on I hope from now on Congress will appropriate ~·early $20.000.000 or 
one side and G feet on the othei', right between his buoy , which said $30 000 000 for the improvement of the Missouri, Missi sippi. and Ohio 
captain witnes ed for binlself. When I asked him where his 9 feet rivers · 'fix those three streams first and then take up the tributaries. 
of water was he answered : " Well, by gosh, I had it he.re yesterday It will be money well spent and worth eveTy dollar of it if applied in 
eTenin"'." an intelligent, practical way. There is no Clonbt but that a 14-foot 

The "same season, a little later on, a dredge boat lay tied to the bank channel can be made. Then the grand old lUis issippi will regain its 
at llacker Towhead fot· a week o1· two with steam up and a crew lost laurels and be a blessing to the whole C{)untry. 
aboard and ne>er even tried to improve the channel just below there The motto, "Ri>er regulation is rate regulation," selected by the 
at Slid,ing Towhead aud Stanard bar, while steamboats were pounding Deep Water from the Lakes to the Gulf Association. is so well known 
away at those places on 5 and G feet of wate~, and before the close and understood by all merchants and shippers that it needs no further 
of na>igation, on 'ovember 24, it 11ot down to 4~ feet . . . comment. Still. it might interest some of your readers if I relate an 

That winter Major asey ·stated m Congress that he had mamtmned experience a company with which I am connected had with a railroad. 
an 8·foot channel between St. Louis and Cairo. It seems to me our This company owns a tract of timber land throu~h which a trunk line 
, t . Louis delegates should have known these facts when they went runs and 14 miles. beyond it touches the banks of the Mississippi River. 
t o Washington to plead for la~·ger appropriations. A few years ago we wanted to cut some of our timber and have it 

Following I will gh·e only a few of the soundings as we found them: hauled to the river. When we went to the railroad com1)any for a rate 
In August, 1VOO. 41. feet at Bainbridge. United States surwy boats on this hauling for a distance of 14 miles, we almost had to beg for an 

were there and they- could not find any more.. Six feet at Sulphur audience. .After repeated call we were finally admitted and after stat
Springs; 6~ feet at Stanton. Daniels, and Buffalo Islan.d; ip. Septe?Iber, ing our wants they asked (although I d{)u't see as it was any of their 
6 feet at Stanton, G and 7 feet at Rattlesnake, BaiDbndge. DICkys, business) what we intended to do with this timber afte1· we got it to 
and Cape Girardeau; in October, 6! feet and 7 feet at Birds Point; in the .ri>er. When told that we intended to forward it to its de tination 
Nowmber n feet at Ste. Gene>ie>e ; in March, 1901, 5~ and G feet by r iver they didn't care about malting .us a rate at all. We were told 
a t nrewe.f.s Point, Philadelphia, and foot of Ste. Genevieve; . in May, to call again. We did call time and again, a nd after about three 
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months they made us a rate of $25 per car, which, of course, wa-s out 
of all reason, and we couldn't stand for it. · · 

Ko doubt this railroad company thought, as theirs was the only road 
from there to the river, they would charge what they pleased. We after
wards made an agre ment with a private party to construct a railroad 
from the river to our land and do our hauling. When the trunk line 
people discovered this road heading toward our land they came to see 
us, ·and haven't quit coming yet. They now offer a rate of 35 per 
cat' through for a distance of nearly 300 miles and assume switching 
charges besides. This seems to be a pretty good argument that river 
regulation is rat~ regulation. As soon as . we had an opening to the 
river, down came rail rates with a vengeance.-John E . Luehben. 

1\Ir. CLARK of :Missom·i. Mr. Chairman, I am not desirous 
of making a speech at this late hour in the day, especially on a 
thing that has . been spoken about so much. One thing I am 
<lead sure of, however, and that is that if the chairman of the 

ommittee on Rivers and Harbors, the distinguished gentleman 
from Ohio [Mr. BURTON], -were to happen to die during this 
se sion, which God forbid, all we would ha\e to do to get up a 
IJook of eulogies would be to reproduce this debate. [Laughter 
and applau e.] 

Ha\ing said that, I want to say that I am most heartily in 
fa\or of tlle amendment offered by the gentleman from Missouri 
[Mr. BABTHOLDT] • . If we are going to undertake to impro\e the 
:Mississippi River at all, his proposition contains the essence of 
good sense. If we are not going to have deep water from St. 
Louis to the Gulf, all .of these other propositions go by the 
IJoard. I don't care a straw whether the· channel is tlle bed of 
the Mississippi or a· lateral canal, except, of course, that com
mon sense~ economy, and prudence dictate that if it can be made 
in the bed of the ri\er, the bed of the river ought to be utilized) 
but if it can not be made in the bed of the river, then I am in 
fa\or of the lateral canaL What m-er-y man in the Mississippi 
Valley wru:its-I don't care "-hether he is a farmer or a me
chanic or a merchant or a lawyer or a uoctor or what he is-
if he bas half sen e, is deep water, in tlle first place, from St. 
Louis to the Gulf, and then ·these other propositions follow in 
order and as consequences of that. 

Under the leave to print I insert · an article which is more or 
les .pertinent to this discussion, which article I recently wrote 
for The Associated Sunday Magazines, of New York, and 
which was publi bed last Sunday in their magazine supplement 
furnished to se\eral great metropolitan dailies. Here is the 
article, headlines and all : 
WHE~ THE MISSISSIPPI VALLEY RULES THE XATIO~-WITHI~ FIYE YEARS 

ITS TOTERS WILL BE .ABLE TO ELECT THE PRESIDE:!'iT A:!'iD HOGSE OF 
BEPRESEXT.ATITES. 

Ii the population of the Mississippi Valley increases as rapidly, when 
compared with the population of the rest of the country, from 1900 
to 1910 as it did from 1890 to 1900, the valley States could, if vot
ing solidly, elect a President and House of Representatives iu 1912. 
They could do it easily in 1922 and for all time thereafter. The Sen
ate will be the only possible obstacle to their comple.te supremacy, and 
eventually the Senate must ou every important question yield to the 
public sentiment voiced by the House of Representatives fresh from 
the people, just as the British House of Lords yields to the British 
House of Commons. . 

With an area of 1,250,000 square miles, or 800,000,000 acres, much 
of it richer than the valley of the Ganges or the Delta of the i\ile, 
drained by 16,900 miles of navigable rivers capable of bearing upon 
their broad bosoms the commerce of the world, possessing an ideal 
climate-=--cold enough for viriue, warm enough for comfort-situated 
in the heart of the continent, the Mississippi basin is -the most de
lectable place for human habitation beneath the stars, and constitutes 
an empire more valuable than that over which the Roman · eagles flew 
or that over which Napoleon ruled when in the plentitude ef his im
perial power. 

. THE VALLEY'S ME~ AND WOJUE~. 

Acre for acre, there is more tillable land, more· fertile, and more boun
tifully stocked with minerals, building stones, and timber in the gt·eat 
valley than in any other considerable portion of the Republic. llich 
land and a bracing climate nurture the flower of the human race--big. 
strapping, sinewy men, handsome, healthy, high-spinted women, fit to 
be the fathers and mothers of the future rulers, not of our own country 
only, but of the whole world. The valley was first populated by the very 
cream of the ori~inal thirteen States and by the elite of every European 
country. Speakmg of the pioneers, President Roosevelt, in hls life of 
Col. Thomas H. Benton, says: · 

" Physically they were, and are, especially in Kentucky, the fines't 
members of our race; an examination of the statistics relating to the 
volunteers in the civil war shows that the natives of no other State 
and the men from no foreign country whatsoever came up to them in 
bodily development." 

'l'he descendants of these pioneers. are in every way worthy of their 
ancestors, and there are no evidences of degeneracy, mental or physical, 
among them. . 

Of course, I would not be understood as contending for one moment-
. neither, I assume, would President Roosevelt-that a man must be big 
physically in order to .be a good, valuable, influential, or even great 
citizen; for e-verybody knows that some of the foremost men of all . 
this world "ere small in body, among them Napoleon, the Duke of 
Luxembourg-, Alexander Hamilton, Aaron Burr, James Madison, and 
Alexander H. Stephens. In many instances activity and muscular com
pactness compensate for build and height. It is generally known that 
there is a mmimum stature fixed for om· soldiers, but it will surprise 
many to learn that there i~ also a maximum stature fixed for privates in 
the regular Army~ and that it is 5 feet 10 inches, the theory being that 
they can stand tne hardships of military life better than taller ones. 
Evidently the authors of that maximum did not take their lesson out 
of the book of that King of Prussia who ransacked the earth to find 

recruits for his brigade of giants, and who would pay more for a 
'7-footer than he paid an ambassador to a foreign court. 

A foreign critic of everything American once declared that we were 
prone to mistake mere bigness for greatness; and I fear that in many 
cases we must plead guilty to the soft impeaehm.ent ; but usually big
ness counts for, other things being equal, increased strength. Large 
bodies generally support large beads, and large heads genemlly contain 
large brains. I was told by a . man who was told by a New England 
hat manufacturer that hats for the tmde east of the Alleghenies ran 
from No. 6 to No. 7; in the Mississippi Yalley, from No. 7 to ~o. 7 ~. 
and in Texas, from No. 7 to No. 8. l'erhaps the brains of the wearers 
of the hats from No. 6 to No. 7 may make up in fineness of texture for 
what they lack in size and weight, on the principle that precious 
articles are made up in small packages. · 

James Wilson, of Iowa, Secretary of .Agr-iculture, who in his person 
and career demonstrates what a Scotchman may come to, pro.vided he is 
caught young enough and brought to this·country. and my fl'iend \\alter 
Williams, the savant who edits the Columbia, Mo., Hera)<], agree tbat 
1 acre of ground in this country is sufficient to support one lmman 
being. 

ITS \A.LGE I~ XEW EXGLAXD. 

It· is only fair to assume that these philosophers were influenced hy 
local environment and were basing their inspiring calculations on t!lc 
wondrous fertility of Missouri and Iowa soils. which is a manel to 
dwellers in less favored regions e>en in our highly fa>ored country. 
It is said that when that brilliant and mastet·fnl man, Thomas llrad-\Ptt 
Reed, first tra>eled through my Congressional district and observed the 
fatness of the land, he threw up his hands in au ecl"tas~' of a ·tonbh
ment and exclaimed, " My God! that soil is so rich that if they bad it 
back in New England they would sell it by the peek for seed!" .. \nd 
this man from Uaine was correct. 
· While the average acre fertility of tbe l\Ii sissippi \alley is less than 
that of 1\lissom·i and Iowa. it is clear as crystal that it is greater than 
in the country at large. The Wilson-WHliams ratio of persons 'to tb0. 
acre would place the >alley population potentiality at 00.000.!}00 
souls, nearly one-half of the present population of the globe-most as
suredly a triumphant answer to the Malthusian pe. simist , and an in
disputable argument in favor of the antirace suicide theory .so mnch 
exploited by Pre. ident RooseTel~ and s~ ~tbusiastically practiced IJy 
divers Americans (one of whom m my diStnct was the JHOud father of 
twenty-one children, which, if he had not been a Democrat, would haYe 
entitled him to the London consul-generalship nnder the pre ent Ad
ministration). Statisticians tell us that the birth rate is diminishing 
cvet·ywhere; but while that is true of this_ country in general as well 
as of others. it is al o true that it diminishes more slowly in the 
l\li issippi \alley than cast of the Alleghenies. The people of · the 
great valley obey with alacrity the primal command of God to Adam 
and Eve: "B-e fruitful. and multiply, and replenish the earth, and 
subdue it." . 1\li.rabile dictu. Of all the multitudinous speeches I haw 
heard . I have neTer known but one man to enlltl·ge upon .the debt of 
gratitude a go>ernment owes- to fathers and mothers as such. 1\Iost 
assuredly this is not what Bismarck was wont to call " a dying na
tion," especially that portion of it known as the "Mis. i , ippi Ya!le:;- ." 
""'hen the stream of immigration is eut off or substantially decreased, 
as it surely will be, the importance of the fecundity -of the people of the 
Mississippi \alley will be duly appreciated. 

Doctor Boteler was wont to say, "Doubtless God could haTe made a 
better berry than the strawberry; but doubtless lie never did." \ary
ing the good doctor's dictum to suit the exigencies of the case, I ny, 
" Doubtless God could have made a better body of land than the 
Mississippi \'alley; but doubtless He ne-,er did." 

THE WORLD'S .ASP.AltAGUS BED. 

In an exuberant moment, Thomas F. Marshall,. of witty and there
fore of blessed memory, characterized Woodford County, Ky., as "the 
asparagus bed of the garden spot of the wot·ld." To a gourmet that 
is the ne plus ultra of compliment. Woodford is indeed a goodly Jnnd 
and, like Zion of old, beautiful for situation; but in the llis issiQPi 
\alley are many such asparagus beds in many such ~arden spots. r or 
instance, in the ten counties of my Con~ressional district I can find 
enough land rich as . the richest acre iu \Yoodford and as fair to look 
upon to make ten counties the size of Woodford, .and then ba>e enough 
good laud left to make rn-enty more counties of the same dimen ions. 

Build another Chinese wall about the :llis is ippi \'alley, cut . us off 
from all communion with our kind, and inside that wall we can produce 
all the necessaries and most of the lnxmies of human life. 

Political parties may come and go; all sorts of empirics may try all 
kinds of experiments on the body politic; pseudo statesmen may produce 
panics terri-ble in their results; sordid greed mny, by legislation. levy 
tribute upon the country till the iniquity cries. to Ilea>en for redress; 
but one thing cocksure, so long as summer and winter. seedtime and 
har>est, do not fail, the denizens of the Mi si ippi \alley can not be 
starved. If the· departed spirits of nncient worthies take any interest 
in the affairs of this lower world, Epicnrus ·~nd Lucullus must re,g-ret 
that their lives we-re not ·cast in the pleasant places of the great >al
ley-the granary of a mighty nation, the storehouse of the world. 

All this talk of good cheer may not appeal 1o the esthetic; but 
nevertheless the average man and woman will agree with Charles Lamb 
as to the beatific frame of mind in which <;>nc finds himself, ha>ing 
dined well. Napoleon said that an army travels upon its tomach, and 
the colossal Corsican might ha>e extended his remark to nations as 
well as to armies . 

. In the grand stand of the Missouri State fair at Sedalia last fall 
Speaker CAX:NOX, scanning the splendid landscape with the c>e of a 
connoisseur, rapturously shouted. "This is God's country! " a .· r emark 
which he might have made without exaggeration or bad taste about 
almost any plat of land in that magnificent Commonwealth and about 
hundreds of plats between Lake · ltaska and the jetties and betwixt 
Olean, N. Y., and Fort Benton, Mont. · 

At the election of 1788 there was no State lying wholly iu the )Iis
sissippi \alley, consequently no Talley Representati>e in Congress. This 
incr~a.se of representation is, of ·cour ·e, an accurate gauge of the 
growth of population, the center of which constantly mo>es westward, 
being now in Indiana. 

When the ·apportionment for Representatives in Congress 'under the 
census of 1900 was made, the number was increased from 337 to 3 G, 
a gain of 29. Of the 29, only 7 went to States lying wholly outside 
the llississippi Valley-to California, Connecticut, Florida, Massachu
setts, and Washington 1 each, and to New Jer ey ~-while 22 went 
to States wholly or partly in the Mississippi Yalley-to A rkansa,;, Colo
rado, Louisiana. Mississippi, Missouri, North Carolina, North Dakota, 
West Virginia, and Wisconsin 1 each ; to Minnesota and Pennsyl>ania 
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2 each ; to Illinois, Texas, and New. York 3 each. Prior to the appor
tionment under the census of 1900 the States lying wholly or in part 
in the :Mississippi Yalley had 286 Representatives in Congress, repre
senting two hundJ:ed and eighty-six three-hundred-and-fifty-sevenths of 
the population of the nited States. Under the census of 1900 they 
gained 23 Representatives out of 38G, showing a gain of twenty-two 
three-hundred-and-eighty-sixths of the entire population of the countL·y. 
Prior to the census .of 1900 the States lying entirely outside the valley 
had 71 Repre entatives out of 357 in Congress, and therefore had 
sevent;~·-one three-hundred-and-fifty-sevenths of the population of the 
entire cotmtry. Tinder the census of 1900 they gained only seven three
hundred-and-eighty-sixths in Congressional representation, and there
fore in population. · 

'l'hat statement · shows that the States outside the valley made a 
greater percentage {)f gains in Representatives and popuiation in the 
census period from 1890 to 1900 than did those lying in the valley; 
but that calculation is misleading, for in the foregoing statement New 
Y01·k with 34 Representatives, Pennsylvania with 30, Virginia with 
10. Xorth Carolina with !), South Carolina with 7, Georgia with 11, 

· Alabama with 9, and '.rexas with 13, a total of 123 (under the census 
of U!UO) at·e counted in the valley, though only very small portions of 
them are in it Counting these as nonvalley States, the statement is: 
L'nder the cen us of 1 DO the valley States, containing one hundred and 
sixty-tht·ee ·three-hundred-and-fifty-sevenths of ·our population, gained 16 
Hcpresentative out of a total increase of 29; while the nonvalley 
States, with one hundred and ninety-four three-hundred-and-fifty-sev
enths of om· entit·e population, gained only 13 Representatives out of a 
total of 29. That is. while the ~opulation of the valley States in 1890 
wns only 45 per cent of oul' ent1re population, in 1900 it l'lad risen to 
r;:; pet· cent, while the population of the nonvalley States fell from 55 
per ·cent of our entire population in 1890 to 45 per cent in 1900. 

PITTSBURG'S APPORTIONliENT. 
Even this latter statement does not present the case exactly, for, 

while only infinitesimal portions of New York, Virginia, North Caro
lina, South Carolina, Ge01·~ia, Alabama, and Texas lie in the valley a 
large slice of Pennsylvama-the region at·ound Pittsburg, which' is 
gt·owing at a phenomenal rate and whose actual and potential wealth 
stag"'ers the imagination-is in the valley and bound to it closely by 
the ties of commerce, constantly growing stronger ; and for every 
e sential purpose Texas is nn integral part of the valley. Oklahoma 
will soon have 5 Representatives in Congress, and, in justice, should 
have 8. Add to the last statement of the valley's strength in Rep
re entatives and population, all of Texas and Oklahoma, together with 
one-fourth :Jf Pennsylvania, and it makes the valley's increase in popu
lation relatively much greater, once more illustrating the truth of 
Bishop Berkeley's famous line, " Westward the course of empire takes 
its way." 

That JosEPH G. CANNo~-" ncle J oe "-will be elected Speakel' of 
the House in the Sixtieth Congress, if he lives, Is among the certainties 
of the fntu'i:e. That Congress expires 1\.farch 4, 1909. Between that 
date and l\Iarch 4. 1861, are twenty-four Congresses. To fill the Speak
ership in them-the second most powerful office in our governmental 
system-valley men (counting :Uncle Joe as already elected') have 
be~n elected for thil'tee~ terms : Schuyler Colfa..-"'{, of I ndiana, three; 
Mtchael C. Kerr. of Indiana, one; J. WARREN KEIFER,. of Ohio, one ; 
John Griffin Carlisle, of Kentucky, three; David Bremner Henderson of 
Iowa, two; JosEPH G. CAN:NO~, of Illinois, three: while nonvalley liieu 
have been elected for eleven terms: Galusha A. Grow, of Pennsylvania 
one; James Gillespie Blaine, of 1\Ialne. three; Samuel Jackson Randall: 
of l'ennsylvania. two ; Thomas Brackett Reed, of lllaine, three and 
Charles Ft·ederick Crisp, of Georgia, two. ' 

WITH OKL.AHO:UA'S HELP. 
• W'ith Oklahoma in the Union. we shall have 92 Senators, 391 Repre
sentatives, and 4 3 votes in the electoral college. Of the forty-six 
State><. twenty-one are wholly or almost wholly in the Mississippi Val
le.}~-1Iontana, Wyoming, Colorado, North Dakota, South Dakota _ e
braska. Kansas, Oklahoma. Minnesota, I owa, Missouri, Arkansas. Louisi
ana. Wisconsin, Illinois, Kentucky, Tennessee, Indiana, Ohio, " 'est Vir
ginia, and Mississippi. These have 42 Senators, or 5 less than a ma
jority; 18 Repre<>entatives, or 8 less than a majority; 230 Presidential 
elector><, or 12 less than a majority. It will be observed that this 
leaves both Pennsylvania and Texas entirely out of the valley. There 
can be no doubt that the next census will give the twentv-one valley 
States control of both the House of Representatives ·and the electoral 
college; but the majority of the Senate will still come from the twenty
five States wholly or mostly outside the valley. In all human proba·
bility that will be the status of the Senate for all time--42 from 
the valley States and 50 from the nonvalley States, unless we finally 
conclutle to make States out of Arizona, New Mexico, Alaska, and our 
colonial possessions, or unless we annex the British North American 
posse><sions and cut them up into States. or unless Texas should avail 
her. lf of the extraordinary privilege of dividing herself into five States 
a right which she bas by the treaty and resolution of annexation. l\1~ 
prediction i tllat she will never so divide h~rself. State pride is too 
trong. and the Texan who would advocate such a proposition would 

run the riRk of being mobbed. Who can blame that magnificent and 
mammoth Commonwealth for her pride in herself and her faith in her 
de tiny? 

BEGA~ TO FEEL TIIEIR O.lTS. 
In 1 24. at the close of "the era of good feeling," the valley States 

began politically to feel their oats, to borrow a stL·ong horsy phrase, 
and made their initial effort to acllieve national supremacy by running 
two candidates for the Presidency, Andrew Jackson, of Tennessee and 
Henr~· Clay, of Kentucky, who were destined to l;:eep the country' in a 
turmoil for a quarter of a century with their rival ambitions and per
sonal animo itie . Old Capulet and .Old Montagne did not hate each 
other more cordially · than did "The Great Commoner" and "The Iron 
Soldier of the Hermitage," and this per onal hatred of these mastc~t·ful 
>all ey men constituted the line of demarcation between political parties 
in the United States for a score of years, just as certainly as Frederick 
the Great in the Seven Years' war brought the French and Russian 
armies ahout his ears by his sar·castic mots about the Czarina and 
:Madam Pompadour. It will be remembered that the Presidential fight 
in 182-! was a qnaCit·angulat· performance, John Quincy Adams of Mas
sachusetts, and William Henry Crawford, of Georgia, being the other 
two competitors. Really it was a sectional contest rather than political 
for all four claimed to be of the same political faith. It was the South: 
we t in general and the :Mississippi Valley in particular against the 
rest of the country; for let it not be forgotten in this connection that 
a portion of Georgia lies within the Mississippi Valley. 

COLO~"EL BEXTOX'S COXDUCT. 
Ho~ thoroughl;Y it ~as a sectional fight is shown by the conduct of 

that 1mmortal Missounan, Col. Thomas Hart Benton. In the prelimi
nary c<;>ntest he was f<;>r Clay, largely by reason of the fact that they 
were kinsme? by marriage,_ but .chiefly because Clay was a valley man. 
Clay not .l,)eu~g able to brrng h1s candidacy into Congress, becau e he 
stood fom~h m the electoral college, Benton transferred his support to 
Crawford m preference to Jackson. because he and Jackson had once 
fought each other almost to death in a pistol duel at Nashville, and a~ 
a consequence were not on spea.king terms, though they lived to rival 
the lov~s of Jonathan and DaVId .and of Damon and Pythias. raw
for? be~ng removed from ~e consideration of Congress by a stroke of 
pa~~lyslS at t~e psychological moment, Benton, sectional feeling pre
vallmg over pnvate bate, promptly transferred his support to the het·o 
of New Orleans, and from that day till the hour of his death was more 
Jacksonian than Jackson himself. 

If Henry Clay had stood firmly by his section the valley men would 
h_ave won, !ind WOD; easily, in the contest in the House of Repre enta
ttves: but m the mck of time he went over to Adams thereby electin"" 
the New Englander, i~du_ced to such action, no doubt, 'by per·sonal jea~ 
ou y of Jackson. ThiS Jealousy grew out of the fact that they lived 
in neighboring States and the further fact that be did not believe that 
both he and the Tennessean could reach the Presidency. Perhal)S if 
Clay had supported and elected Jackson he would have reached the 
Presidency himself. It is clear that his opposition to Jackson pre
vented his realizing that lifelong ambition. · 

J'ACKS0~1 S ULTI:UATE TRIUliPH. 
Though Adams became President, the moral victory was with the 

valley men, and in 1828 they sent Jackson over the mountains to 
Washington, not only as a full-fledged President, but as the avant con
r ieL· of the valley statesmen destined to control the Government of the 
Republic. Jackson's election was epoch maker in our affairs and 
marked the beginning 'Of the end of seaboard. domination. It is of 
vastly more importance in its sectional than in its political aspect and 
influence. 
· During the forty years prior to that event all our Presidents had 
come from the sunrise side of the Appalachians, thirty-two years' serv
ice of the four decades falling to Virginians and eight to Massachusetts 
men. Since that, counting President Roosevelt's pre ent term as fin
ished by himself, eighty years have elapsed-twenty Pr·esidential term·. 
Valley men have been selected to fill fourteen of these : Jackson, two ; 
the elder Harrison, one; Polk, one; 'l'aylor, one; Lincoln, two; Grant, 
two ; Hayes, one; Garfield, one ; the younger Harrison, one ; McKin
ley, two-leaving only six to nonvalley men; Van Buren, one ; Pierce, 
one; Buchanan, one; Cleveland, two; Roosevelt one. True, the death 
of William Henry Harrison, Taylor, LiJ?.COln, Garfield, and McKinley, 
all -,alley men, reduced the actual servtce of the valley men and in
creased that of the nonvalley men by about seventeen and a half years; 
for it is an interesting fact that every President who has died in office 
was a valley man and every time the Vice-President who succeeded by 
reason of the death of his chief was a nonvalley man. 

It is also apt·opos to state that while i~ the fin;t thirty-six yeal's two 
New Englanders-the Adamses. father and on-were elected for one 
term each, in the last eighty-fom· years only one New Englander
Franklin Pierce-was elected, and he for only one term, 'vbile only 
one otber-.James Gillespie Blaine-was nominated . No New l·~ng
lander has been elected since 1852, and at the present writing ·e;v 
England has no favoi'ite son who seems to have any reasonable pro.·
pect of reach ing that high station, notwithstanding the fact that Sen
a tor HE!-. ""BY CaBOT LoDGE, of ~Iassachusetts, receives sporadic mention · 
in that connection, and that a wee bit of Presidential boomlet was 
started for Senator WIXTHROP MoRRAY CRA~"E, also of :Massachusetts, 
by a Congregational minister at a preachers' meeting dul'ing the Cht·ist
mas festivities. It is safe to say that neithet· of these eminent states
men lies awake nights inducing insomnia by pestering his bead to 
count his delegates to a national convention or· his votes in the elec
toral college. From the foregoing figures it is easy to see that the in
fluence of the valley in electing Presidents increases quadt·ennially. 

STILL liiORE PROSPERITY COlliNG. . 
The systematic movement now on foot adequately to improve the 

Mis issippi Valley's ;vast system of waterways will add immensely to 
the valley's wealth, prosperity, prestige, and political infinence. The 
people of the great valley are just waking up to the fact that God in 
his infinite wisdom and beneficence, never vouchsafed to any other peo
ple such a magnificent system of waterways as He has given to them, 
and that no people ever so signally failed to improve them for all they 

. were worth. In his great speech before the St. Louis river and harbor 
convention IIE:-<RY T. RAIXEY, of Illinois, ·pred icted that men would be
fore long behold the amazing spectacle of an Amer·ican battle shi[l 
going from the Gulf to Chicago by way of the l\Iississippi lli>el', the 
Illinois Ri-,er. and the Chicago Drainage .Canal. He also confi!lentlv 
predicted 9 feet of water fi·om Pittsburg to Cairo, 9 feet on the nppe·t· 

· Mi is ippi, and 14 feet fl'om St. Louis to the Gulf. Add to the e the 
imprm·ement of the Missouri. and other great river , togetbet· with 
the building of the Lake Eric and Pittsburg Canal, and there will come 
such an impetus to commerce in the lis issippi Valley and such a 
cheapening of freight rates as will multiply both the population and 
~·ealth of that -,ast region many fold before this new century is old. 

From the earliest settlements west of the Allegbenie the :Mississippi 
River has been a potent factor in our affairs. The invincible ueter
mination of the western frontiersman to have free-watet· access to the 
Gulf was what induced Thomas Jefferson to make the Loui iana pur
ella e, the r(I.O t stupendous transaction in real estate suggested on 
earth since the devil took the Savior to the top of a high mountain and 
offered Him the dominion of the world to fall down and worship him. 
Even at this late day it makes a patr·iot's blood run faster to read Jef
fer on's sentence, ''The Mississippi must flow unvexed and unfettered 
to the sea." It was the detet·mination of the people of tbe uppet· valle:v 
that the lower Mississippi should not be owned by anothel' nation which 
consolidated them in favor of the nion far · more than ·any other cause. 
They lH'oposed that the great river, like the Union, should fore>et· remain 
one and indivi ible. 

In the centuries yet to be America will dominate the world and the 
Mississippi Yalley will dominate Amet·ica. 

Mr. LLOYD. Mr. Chairman, it is not my purpose to make a 
speech on this particular proposition. I rise for the purpo e 
of saying that I am in full sympathy with the motion that is 
made by my colleague, Doctor BARTIIOLDT, and I would be Yery 
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glad indeed if every l\Iember on this ·floor would give his sup
port to the measure. The engineers -in charge of that part of 
the river have said in their report that $650,000 is necessary for 
tile maintenance of that part of the stream during the next year. 
If tbis appropriat~on of $1,000,000 per year is made, it is only 

350,000 tllat "\VOuld go to a .permanent improvement. This, 
'vith the $100,000 for a survey, will give encouragement to our 
Lake-to-the-Gulf pr9position, which is dear to the heart of many 
lUis ourians, and a project well worthy the attention of the 
American people. It gi -res encouragement to the upper Missis
sippi River resident, because it will show that there is no pur
pose to abandon any part of that great river. 

Mr. COUDREY. Mr. Chaitman, I want to preface my re
marks by stating that we do not question the integrity of the 
member of the Rivers and: Harbors Committee, ·but it does 
look like they m;e biased, not prejudiced. The twenty millions 
of people in the Middle West have _been slighted. They are en
titled to every consideration, and certainly the Mississippi River 
between St. Louis and Cairo, like all other meritorious projects, 
should have its proportion of the total appropriation of over 
$83,000,000 carried by the bil~ presented to this House, and I 
again appeal to the gentleman from Ohio and: the other members 
of llis committee and the whole House to vote for the amend
ment-give us the money we should .have for this most impor
tant stretch of the great Mississippi. I am quite sure that the 
members of this committee will agree with me that they are not 
infallible; I know that they have overlooked a most important 
project, and it is not too late to remedy this matter, and I 

_ again appeal to them on behalf of the people of the great Mis
sissippi Valley. Why should we not start the great midconti-. 
nental ·waterway uniting the Lakes and the Gulf? Why permit 
this portion of the great Mississippi River to be neglected? And 
.as nearly one-fourth of the entire population of the United 
States live in the territory drained by this great river, their 
claims should be answered. We come to you because the coun
h·y is suffering from inadequate transportation facilities. Daily 
we read articles in the newspapers of the millions of dollars 
that are lost annually to our people by the failure of the Na
tional Government to provide the assis_tance which is within 
their grasp. I differ with some of my colleagues from Mis
souri and Illinois on the subject or question as to whether .the 
members .of the State legislatures f!hould petition us to do some
thing in behalf of the people we have the honor to represent. 
I think they do a wise thing in again calling the particular at
tention of the Members of Congress to this matter. I hope their 
appeals will not be in vain. We could very easily appropriate 
a few millions of dollars, which would start our project on its 
way, and I want to ask the chairman of this committee if be 
won't reconsider this matter. Our people represent millions of 
tons of tonnage, and I do say without hesitation . that our sec
tion has been discriminated against, and I know that they have 
not received what they are entitled to, and according to the 
present rules of the Rivers ·and Harbors Committee the Missis
sippi River during our lifetime will continue to be neglected. I 
am certainly in favor and will vote for the amendment. 
· l\Ir. RHODES. Mr. Chairman, I desire to ask the chairman 
·Of the Committee on Rivers and Harbors one question. I should 
like to know whether er not the amount of money carried in this 
appropriation providing for the improvement of this· stretch 

·of the river between the mouth of the Ohio and the mouth of 
the Missouri can be used for improvement purposes other than 
dredging? 
· Mr. BURTON of Ohio. Mr. Chairman, I will state to the gen
tleman that the engineer having the work in charge was here 
nnd his statement was taken. He also made a further state
ment in writing, in which he said that $150,000 per annum would 
take care of the dredging, $85,000 per annum would be needed to 
take care of existing works, revetment, etc., in the river, and 
that there would be a balance of $15,000 per annum for use in 
case of emergency on ne\v works. This is in addition to the 
balance on hand after paying for dredges under construction. 

Mr. RODENBERG. Is is not a fact; however, that the local 
engineers. at St. Louis specifically recommended $650,000 for the 
work this year? 

Mr. BURTON of Ohio. I do not recall the exact amount. 
Mr. RODENBERG. That is the statement in their report. 
1\Ir. BURTON of Ohio. I only know indirectly, because the 

estimates of the local engineers are not given this year in the 
reports of the chief, unless they be given by accident. 

Mr. RODENBERG. In the Book of Estimates for this year 
It was $650,000. 

Mr. BURTON of 9hio. I .k;now it was more than $250,000 a 
year. 

Mr. RHODES. Mr. Chairman, it is refreshing for me to know 
that there are methods of improvement provided and contem-

plated by those in charge of that stretch of the river for im
proving it by methods other than that of dredging. 

I am here reminded of the fact that a year ago now this 
question came up under a little controversy which took place on 
the floor of this House. At that time I asked the distinguished 
chairman of this committee whether or not under existing law 
money could be expended for improvement purposes other than 
dredging, and the reply was that under existing law not one 
dollar of the appropriation carried in the river and harbor act 
of 1905 could be expended for purposes other than dredging. At 
that time I remember of having expressed my opinion that the 
method of improving this stretch of the river by dredging was 
and had not been a success. I gave it as my opinion a few clays 
ago on the floor of this House that the method of improving 
this stretch of the river by dredging had not been a success, 
and, Mr. Chairman, I give· it now as my opinion dredging is not 
a success. For two reasons I most heartily indorse- the amend
ment offered by my colleagu~ from the city of St. Louis [Mr. 
BARTHOLDT]. I am for the amendment, first, because it con
templates improvements other than by dredging, and I am for 
the amendment, in the second place, because a larger sum of 
money is provided for in the amendment than is carried in the 
bill. The meager sum of $250,000 for the improvement of this 
stretch of the river between the mouth of the Ohio and the 
mouth of the Missouri is not what we ought to have and is not 
what we are entitled to. It has been somewhat discouraging 
to me as a citizen of the great Mississippi Valley to sit here and 
listen to speech after speech and see that the Ohio River, which 
is but one of the tributaries of the great Mississippi, has been 
converted into a series of dams and locks from source to mouth. 

Of the total volume of water that flows toward the sea 
through the Mississippi, the great father of waters, the amount 
which flows into it from the Ohio is a very small per cent, 
and yet the ·Mississippi River from the mouth of the l\lis
sou:d to the Gulf of Mexico is provided for to the extent only 
of about $5,000,000, a distance of 1,200 miles. · I an1 informed 
that the greatest length of the Ohio River is only about 900 
miles. Yet that stream, which has had in the past expended 
upon it millions of dollars, gets $4,000,000 under the provision 
of this bill. l\fr. Chairman, I know, as a matter of fact; I 
know, as a matter of . observation, that the improvement by 
dredging of this part of the Mississippi River is not, and never 
will be, a success; As I explained a few days ago, the alluvial 
banks of this sh·eam are such that it can not contain the great 
volume of water it must necessarily contain . . 

The· CHAIRMAN. The time of the gentleman has expired. 
Mr. RHODES. Mr. Chairman, I ask unanimous consent for 

two more minutes. 
The CHAIRMAN. Is there objection? 
1\lr. BURTON of Ohio. How much time does the gentleman 

want? · 
Mr. RHODES. Two minutes. 
Mr. BURTON of Ohio. I ask unanimous consent, Mr. Chair

man, that the gentleman may have two minutes more. 
The CHAIRMAN. Is there objection? [After a pause.] 

The Chair hears none. 
Mr. RHODES. I was about to- say, gentlemen, I know, as a 

matter of observation, that good, substantial improvements 
heretofore begun have actually gone to waste and into decay as 
a result of the abandonment of well-fixed methods of bank im
provement, by which the river was formerly improved. I know 
that by fencing,· by revetment, and by other means of bank 
improvement greater results and better results will come to 
that stretch of the river than by the method of dredging; I 
know, too, we need mo1:e money; therefore I hope the amend
ment offered by my colleague from St. Louis will prevail. It is 
right and it is just. [Applause.] 

Mr. SMITH of Illinois. :Mr. Chairman, representing a dis
trict bordering on the Mississippi River, living in the State of 
Illinois, knowing something about that stretch of the river be
tween Cairo and St. Louis, havirig traveled up and down the 
same many times, knowing that the amount of money which is 
provided in this tiver and harbor bill for the next year to en
able the Engineer Corps to do the work that ought to be done 
there is absolutely insufficient, I rise to say that I heartily in
dorse the amendment of the gentleman from Mfssourl [Mr. B.Al!
THOLDT] and indorse the statements made upon the amendment 
by the other gentlemen who have spoken. My district reaches 
'from the mouth of the Ohio River away beyond the mid line 
between Cairo and St. Louis. I know that work is needed at 
many places in my district. Work bas been done time and time 
again. Much of it has been wasted by reason of there not bav.: 
ing been a sufficient amount appropriated to do the work as it 
ought to have been done to make it a permanent improvement. 
I know that in addition to the work that has been done I ha.ve 

·- -- . 
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been called on by my con titue.ricy time and again to urge the 
Department to do more work, stating the absolute necessifJ 
for arne. Responding to tilo e calls, I ha\e gone to the Engl
nEer Department "·hen Congress was not in session and pre-
entell the cases specially. E\ery time I ha\e presented such 

ca"e · as made out to me by my people, and as I knew the facts 
to ue myself, I ilaxe asked that an engineer be sent specially to 
make examinations at the points indicated by my people and by 
my ·elf and report to the Engineer Corps at Washlngton whether 
the statements made by me to the department were correct or 
not :mel "·bether or not the \\"Ork we-a keel for wa nece sary. 
In each of tilose ca"·es an engineer bas been sent, and in almost 
eyery ca ·e the r~port of the engineer bas been an ab ·olute con
firmation, not only of the tatement made by my: people but 
tile . tatcrneuts made from my own personal kno\\"ledge to the 
depttrtment. A.nd so long, Mr. Chairman and gentlemen of this 
committee, n tilere wa. any money remaining of the funds ap
fll'Oln·iated for that stretcil of the river the. Engineer Corps ilm: 
been doing the \\"Ork. But I haYe reports m my possession to
day, made recently, after I bad made the same request tilat I 
have stated before-

'l'ilc CHAIRMAN. The time of the gentleman ba expired. 
Mr. Sl\IITH of Illinois. Mr. Chairman, I ask unanimous con

sent for five .minutes more. 
~Ir. BURTON of Oilio. Mr. Chairman, before \ery long I 

silall make a motion to clo e debate. However, I ask unanimous 
con ent that the gentleman from Illinois [Mr. SMITH] baxe five 
minutes more. 

The CHAIR:;\IA..'\. Is tilere objection? 
Tbere was no objection. 
Mr. SMITH of Illinois. I thank tbe committee and the 

cbairman of the Committee on Hiwrs and Harbors for tileir 
com'te y. I was saying that I have in my possession re11orts 
made by the engineer in charge after the Depar-tment bad or
dered him to make the examinations at those various places in 
my district and report whether the work was necessary or not, 
and those reports show that the work is necessary, and "very 
necessary" is the language in some of them. And then wilen, I 
called upon the W'ar Department and asked them that in com
pliance \\"ith. the report ot the engineer in charge tiley would 
order this work done, tile reply was simply that they bad no 
money \\"ith which to do the work. And the reports of the en
gineer making the examination in each one of them stated that 
wbile the work at tilo e points was necessary, and in one or 
t\\"o in tances they stated it was "yery necessary," yet he says: 
"There are no funds remaining out of whicb I can do the work." 

Xo\\·, gentlemen of the committee, those statements are ~bso
lutely true. They are borne out by the report of the engmeer 
and tbe statements of the Engineer Department. That being 
the case, it is necessary that we ilaye more money than is pro
Yi<led for in tbis bill if '~:e intend to provide means to do any
thing to protect and presene that channel from Cairo up to St. 
Louis. I heartily indorse the amendment offered by the gen
tleman from St. Louis and earnestly ask the membership of 
tilis committee to \Ote with us and give us this amount, .which 
is ju ·tly desened and absolutely needed. [Applause.] 

Mr. BURTON of Ohio. . I mo\e that tbe committee do now 
ri e. 

The motion was agreed to. 
The committee accordingly rose; and Mr. DALZELL, Speaker 

· pro tempore having assumed the chair, 1\Ir. CURRIER, Chairman 
of the om~ittee of the Wbole House on the state of the Union, 
reported that that committee bad bad under consideration the 
bill H. R. 24991, the river and harbor bill, and had come to no 
r e olution ·thereon. 

POST-OFFICE APPROPRIATION BILL. 

Mr. OVERSTREET of Indiana, chairman of the Committee 
on tbe Post-Office and Post-Roads, reported the bill (H. R. 
254 3; Report No. 7312) making appropriations for tbe service 
of tbe Post-Office Department for the fiscal year ending June 30, 
100 , and for other purposes ; wbich was ordered to be printed, 
and referred to the Committee of the Whole House on the state 
of tile Union. 

Mr. WILLIAMS. l\rr. Speaker, I .desire to resene all points 
of order. 

:Mr. OVERSTREE'l.' of Indiana. Mr. Speaker, I ask unani
mous consent that any member of the Committee on the Post
Office and Post-Road~ may baye the privilege to file minority 
vtew any time within the ne.x.t five legislati\e days. . 

The SPEAKER pro tempore. The gentleman from Indwna 
[Mr. OVERSTREET] asks unanimous consent that any member of 
tbe Committee on the Post-Office and Post-Roads may have 
liberty to file minority views within the next five legislative 
days. Is there· objection? 

There was no objection. 

GALEN E. GREEN. 
The SPEAKER pro tempore laid before tbe Hou e the bill 

(H. R. 3393) granting an honorable discharge to Galen E. 
Green, with a Senate amenarnent, which was reacl. 

1\lr. CAPRON.· 1\Ir. Speaker, I mo\e to concur in the Senate 
amendment. 

The motion was agreed to. 
S. KATE FISHER. 

Tbe SPEAKER pro tempore al o laid before the House the 
following Senate resolution; which was read, considered, and 
agreed to: 

l~ THE SE~ATE OF TIIE UNITED STATES, 
. February 6, 1901. 

ResoZt:ecl, That the Secretary be directed ~o request the Hou .e ol: 
Repre entatives to return to the Senate tbe bill (H. R. 80 0) for the 
relief of S. Kate . Fisher, with accompanying engrossed COLlY of Senate 
amendmc:>nt thereto. · 

ENROLLED BILLS PRESENTED TO THE PRESIDE T FOR HIS APPRO\ AL. 
l\lr. WACHTER, from the Committee on Enrolled Bin ~, re

ported tbat this day: they bad pre ente~ to t~e Pr~~ident o~ ~he 
United States, for his approval, the followmg bills and JOlDt 
L'esolution.: 

II. R. 6430. An act authorizing the Secretary of the Treasury 
to pay .to German M. llou e informer's fees for certain opium 
seizures; _ 

H. R. 1638G. An act to fix the time of holding the circuit anu 
district courts for the nortilern district of We t Virginia; 

H. R. 5223. An act to reimburse Quong Hong Yick for one ca.:;e 
of -opium erroneously condemned and sold by the United States; 

H. n. 12690. An act to define the term of " registered nur e ' 
and to proYide for the registration of nurses in the District of 
Columbia; · 

n. J. Res. 193. Joint resolution authorizing the Secretary of 
·War to furnisb two condemned cannon to the mayor of the town 
of Pre ton, Io\\"a ; 

H. R. 4300. An act for the relief of A. J. Stinson; 
H . R. 17624. An act to amend an act entitled "An act to amend 

section 4405 of the Revised Statutes of the United State·," ap
proved March 3, 1005 ; 

H. R. 19568. An act vacating Alexander place and Poplar 
street, in the subdivision of a part of a tract called "Lincoln," 
District of Columbia, and ve ting title in the present owner; 

H. R. 16868. An act for the prevention of scarlet fever, dipb
tberia measles, wilooping congh, chicken pox, epidemic cerebro
spinal' meningitis, and typhoid fever in the District of Columbia; 

H. R. 23383. An act to amend an act entitled "~ act to au
thorize the city of St. Louis, a corporation organized under the 
la"· of the State of Mis ouri, to construct a bridge across tile 
Mississippi River," approved June 2'3, 1906; 

H. R. 24361. An act to amend an act entitled "An act to au
the borough of North Charleroi, Washington County, to a point 
o-r.et· the Monongahela River, Pennsylvania, from a point in 
in Rostraver Township, We tmorelancl County," approved l\Inrcb 
~~M; . . 

H. R. 24367. An act to authorize the Inter-State Bridue and 
Terminal Railway Company, of Kansas City, Kans., to con
struct a bridge aero s the Missouri River at or near Kansas 
City, Kans.; . . 

H. R. 23219. An act to authorize l\Injestic Collieries Com
pany, of Eckman, w .. Ya., to constru.ct a bridge aero s the 'l:ng 
Fork of Big Sandy R1Yer about 2! miles west of Devon, W. , . a., 
a station on the Norfolk and Western Railway; 

H. R. 24603. An act to authorize the Atlanta, Birmingllam 
and Atlantic Railroad Company to construct a bridge across 
the Coosa River, in the State of Alabama; and 

H. R. 23889. An act authorizing tile Secretary of tbe Interior 
to issue deed of conveyance to Lyman Ballou to certain lands 
in Custer County, S. Dak. 

BILLS REFERRED. 
Under clause 2 of Rule XXIV, House bill 23304, entitled "An 

act to provide for an additional district judge for the nortilern 
and southern districts of California," with Senate amendment , 
was taken from the Speaker's table and referred to tile Com-
mittee on the Judiciary. . 

s. 8040. An act for the relief of Elizabeth R. Gordon \\"US re
felTed to the Committee on Claims. 

LEAYE OF ABSENCE. 
By unanimous consent, leave of absence was granted to Mr. 

FASSETT, for four days, on account of death in family. 
WITHDRAWAL OF PAPERS. 

l\Ir. HuMPHREY of Wa bington, by unanimous consent, ~b
ta.ined leave to withdraw from the files of the House, w~thout 
leaving copies, the papers in the case of J. l\I. Darling (H. R. 
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8631, Fifty-ninth Congress), no ad\erse report having been made 
thereon. 

l\Ir. BURTO~ of Ohio. Mr. Speaker, I move that the House 
do now adjourn 

The motion was agreed to. 
Accordingly (at 5 o'clock and 33 minutes p. m.), the House 

adjourned. 

REPORTS OF COMl\IITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolution of the fol
lowing titles were severally reported from committees, deliv
ered to the Clerk, and referred to the several Calendars therein 
named, as follows : 

::\Jr. LACEY, from the Committee on the Public Lands, to which 
was referred the bill of the House (H. R. 24 755) to encourage 
private salmon hatcheries in .Alaska, reported the same with 
amendment, accompanied by a report (No. 7306); which said 
bill and report were refen·ed to the Committee of the Whole 
House on the state of the Union. · 

Mr. BOUTELL, from the Committee on Ways and 1\leans, to 
which was referred .the bill of the House (H. R. 25056) to pro
vide for the transfer to the State of South Carolina of certain 
school funds for the use of free schools in the parishes of St. 
Helena and St. Luke, in said State, reported the same with 
amendment, accompanied by a report (No. 7309) ; which said 
bill and report were referred to the Committee of the Whole 
Hou e on the state of the Union. 

Mr. CLAYTON, from the Committee on · the Judiciary, to 
which was referred the bill of the House (H. R. 24887) pro,id
ing for a United States judge for the northern district of .Ala
bama, reported the same without amendment, accompanied by a 
report (No. 7310) ; which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

1\lr. MORRELL, from the Committee on l\lilitia, to which 
was referred the bill of the Hou e (H. R. 25408) to amend ao. 
act entitled ".An act to provide for the organization of the mi
litia of the District of Columbia, and for other purp.oses," ap
pro,ed March 1, 1889, reported the same without amendment. 
accompanied by a report (No. 7311) ; which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 

l\lr. GOULDEN, from · the Committee on the 1\lerchant 1\larine 
and Fisheries, to which was referred the bill of the House (H. 
R. 21204) to amend section 4446 of the Revised Statutes relat
ing to lice~ed masters, mates, engineers, and pilots, r~porterl 
the same w1th amendment, accompanied by a report (No. 7301) · 
whicll said bill and report were referred to the House Calendar: 

Mr. BURKE of South Dakota, fi·om the Committee on Inter
state and Foreign Commerce, to which was referred the bill of 
the Senate (S. 6872) to amend an act entitled ".An act authoriz
ing the Winnipeg, Yankton and Gulf Railroad Company to con
struct a combined railroad, wagon, and foot-passenger bridge 
acros the l\fis ouri River at or near the city of Yankton, ·s. 
Dak.," reported the same without amendment, accompanied by a 
report (No. 7302)"; which said bill and report were referred to 
the Hou e Calendar. 

l\lr. BARTLETT, from the Committee on Interstate and For
eign Commerce, to which was referred the bill of the Senate ( S. 
7515) to authorize ~he Missouri Rin~r Improvement Company, 
a Montana corporation, to construct a dam or dams across the 
Mis onri Ri,er, reported the same with amendment, accom
panied by a report C~o. 7303) ; which -said bill and report were 
referred to the House Calendar. 

l\lr. JENKINS, from the Committee on the Judiciary, to which 
wa. refen-ed the resolution of the House (H. Res. 807) to au
thorize the Secretary of Commerce and Labor to in,estigate and 
report upon the industrial, social, moral, educational, and phy -
ical condition of women and children in the United States, sub
mitted a report (No. 7304) ; wllich said report was ordered to 
be printed. 

1\lr. ESCH, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the Senate ( S. 
7211) to amend an act entitled ".An act to amend an act to con
struct a bridge across the l\lissouri River at a point between 
Kansas City and Sibley, in Jackson County, 1\fo.," appro,ed 
l\larch 19, 1904, reported the same. with amendment, a.ccom
p~nied by a report (No. 7305) ; which said bill and report were 
referred to the House Calendar. 

REPORTS OF COMMI'l'TEES ON . PRIV .ATE BILLS .AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, pri,ate bills of the following 
titles were severally reported from committees, delivered to the 

Clerk, and referred to the Committee of the Whole House, .as fol
lows: 

l\Ir. BEALL of Texas, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 13718) for the 
relief of the Richmond Locomotive Works, successor of the 
Richmond Locomotive and Machine Works, reported the same 
without amendment, accompanied by a report (No. 7307) ; which 
said bill and report were referred to the Private Calendar. 

Mr. GRAHAM, from the Committee on ·Claims, to which was 
referred the bill of the House (H. R. 10453) for the relief of 
John H. Lohman, reported the same without amendment, ac
companied by a report (No. 7308) ; which said bill and report 
were referred to the Private Calendar. 

PUBLIC BILLS, RESOLUTIONS, .AND l\1El\10RI.ALS 
INTRODUCED. 

Under clause 3 of Rule XXII, bills and resolutions of tile fol
lowing titles were introduced and severally referred as follows: 

By l\fr. RHODES: .A l>ill (H. R. 25466) increasing salaries 
of rural free-delivery letter carriers-to the Committee on the 
Post-Office and Post-Roads. 

By 1\fr. FLOOD: .A. bill (H. R. 254G7) to ·distribute the sur
plus in the Treasury of the United States to the se,eral States, 
Territories, and the Distrjct of Columbia for the sole purpo e of 
impro\ing the roads therein-to the Committee on Ways and 
l\leans. 

By l\lr . .A IES: .A · bill (H. R. 25468) to regulate the busi
ness of insurance within the District of Columbia-to the Com
mittee on the Judiciary. 

By l\lr. GREGG: .A bill (H. R. 25469) to provide for the 
establishment of an immigration station at Galveston, Tex., 
and the erection in said city, on a site to be selected for said sta
tion, <?fa public building-to the Committee on Immigration and 
Naturalization. 

By l\lr. JENKINS: .A bill (H. R. 25470) to amend an act 
entitled ".An act to expedite the hearing and determination of 
suits in equity, etc.," approved February 11, 1903, by adding 
a new section, to be called section 3-to the Committee on the 
Judiciary. 

By l\lr. COUDllEY : .A bill (H. R. 25471) prohibiting and 
providing penalties for false, fraudulent, or misleading ad
yertisements-to the Committee on the Judiciary. 

By l\lr. DE ARl\lOXD : A bill (H. R. 25472) to fix the limita-' 
tion applicable in certain cases-to the Committee on the 
Judiciary. 

By l\lr. THOl\l.AS of North Carolina: .A bill (H. R. 2-473) 
authorizing a. survey to be made of Queens Creek, North Caro
lina-to the Committee on RiYers and Harbors. 

By l\lr. BRICK: .A bill (H. R. 25474) .to amend sections 5 and 
G of an act entitled ".An act to authorize the registration of 
trade-marks used in commerce with foreign nations or among 
the sewral States or with Indian h·ibes, and to protect the 
same "-to the Committee· on Patents. · 

By .l\lr. BABCOCK: .A bill (H. R. 25475) to amend an act 
entitled "An act to regulate the practice of pharmacy and the 
sale of poisons in the District of Columbia, and for other pur
poses," approved l\fay 7, 1906-to the Committee on the Di~ 
trict of Columbia. 

Also, a bill (H. R. 23476) making personal taxes in arrears 
a personal claim against the person owing such tax to the Dis
h·ict of Columbia-to the Committee on the District of Colum
bia. 

By l\Ir. SOUTHWICK: A bill (H. R. 25477) to protect the 
rights of any owner of letters patent for an in\ention-to the 
Committee on Patents. 

By 1\lr. OLCOTT: .A bill (H. R. 25478) to amend section 2743 
.of the Revised Statutes of the United States, relating to com
pensation of examiners at the port of New York-to the Com-
mittee ·on ·ways and Means. · 

By l\fr. NORRIS: .A bill (H. R. 25479) to divide the judicial 
dish·ict of Nebraska into divisions and to provide for an ad
ditional district judge in said dish·ict-to the Committee on 
the Judiciary. 

By ~Ir. PARSONS: .A bill (H. R. 25480) to permit the city 
of i\ew York or the Hudson County Water Company, or either 
of them, to lay, maintain, and operate two water-pipe lines 
act·oss and under the waters of the Kill \On Kull from Bavonne 
N. J., to Staten Island-to the Committee on Interstate and 
Foreign Commerce. 

By Mr. HUGHES of West Virginia: .A bill (H. R. 25481) for 
the relief of the depositors of the Freedman's Savings and Trust 
Company-to the Committee on Banking and Currency. 

By l\lr. HULL : .A bill (H. R. 25482) to amend section 878 of 
the Code of Law for the District of Columbia-to the Committee 
on the District of Columbia. · 
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By Mr. OVERSTREET of Indiana., from the Committee on 
tile Post-Office and Post-Roads: A bill (H. R . 25483) making 
appropriations for the service of the Post-Office Department for 
the fiscal year ending June 30, 1908, and for other purposes-to 
the Union Calendar. 

By Mr. L~IB : A joint resolution (H. J . Res. 236) authoriz
ing the Secretary of the Navy to furnish metal for a bell-to th~ 
Committee on Naval -Affairs. · 

By Mr. PARSONS: A concurrent resolution (H. C. Res. 53) 
concerning claims existing between the citizens of the United 
States and the Government of Nicaragua-to the Committee on 
Foreign Affairs. 

By 1\fr. SHEPPARD: .A resolution (H. Res. 817) creating a 
Committee on Levees and Improvements of the Rivers of the 
United States not Tributary to the Mississippi River-to the 
Committee on Rules. · 

Also, a resoluti<;m (H. Res. 818) creating a Committee on 
Levees and Improvements of the Rivers Tributary to the Mis
sissippi River-to the Committee on Rules. 

By Mr. SULLOWAY : A resolution (H. Res. 819) to pay the 
principal examiner by detail to the Committee on Invalid Pen
sions-to the Committee on Accounts. 

By 1\Ir. l\IORRELL: A resolution (H. Res. 820) requesting 
the Bureau of Corporations to investigate and report upon the 
methods of ascertaining land values in the District of Colum
bia-to the Committee on the District of Columbia. 

PRIVATE BILLS AND RESOLUTIONS INTRODUCED. 

Under clause 1 of Rule XXII, private bills of the following 
titles were introduced and severally referred as follows : · 

By Mr. BARTLETT : A bill (H. R. 25484) granting a pen
sion to J ohn A. Cherry-to the Committee on Pensions. 

By 1\fr. BATES : A bill (H. R. 25485) for the relief of J ohn 
1\f. Devereau.~-to the Committee on Military Affairs. 

By Mr. BINGHAM: A bill (H. R. 25486) granting an in
crease of pension to· Joseph Umsted-to the Committee on Pen
sions. 

By Mr. BROOKS of Colorado: A bill (H. R . 25487) for the 
relief of Andrew B. Baird and James S. Baird, and to confirm 
all sales and dispositions heretofore made by the United States 
out of the confiscated land of the late . Spruce 1\I. Baird, their 
father, known as Baird's ranch, in the Territory of New Mex
ico-to the Committee on War Claims. 

By 1\fr. COUDREY : A bill (H. R. 25488) granting an in
crease of pension to David F. Fox-to the Committee on In
valid Pensions. 

Also, a bill (H. R. 25489) granting an increase of pension to 
Louisa Jones-to the Committee on Invalid Pensions. 

Also, a bill (H. -R. 25490) granting an increase of pension to 
Mary A. McDonough-to the Committee on Invalid Pensions. 

By 1\fr. CUSHMAN: A bill (H. R. 25491) granting an in
crease of pension to William Ogan-to the Committee on In
valid Pensions. 

By Mr. DWIGHT: A bill (H. R . 25492) for the relief of 
James A. Watson-to the Committee on Military Affairs. 

By Mr. FLOYD: A bill (H. R. 25493) granting an increase of 
pension to John W. Hughs-to the Committee on Invalid Pen
sions. 

Also, a bill (H. R. 25494) granting an increase of pension to 
Berry W. Hudson-to the Committee on Pensions. 

Also, a bill (H. R. 25495) granting an increase of pension to 
Andrew J. Williams-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 25496) granting an increase of pension to 
John F. D. Gerall-to the Committee on Invalid Pensions. 

By Mr. GARDNER of Massachusetts : A bill (H. R. 25497) 
granting an increase of pension to James S. Waish--:-to the Com
mittee on Invalid Pensions. 

By Mr. GARRETT: A bill (H. R. 25498) for the relief of the 
trustees of the Christian Church of Union City, Tenn.-to the 
Committee on War Claims. . 

By Mr. GUDGER: A bill (H. n.. 25499) granting an increase 
of pension to James Doyle-to the Committee on Invalid Pen
sions. 

By 1\fr. LAFEAN: A bill (H. R. 25500) for the relief of Dan
iel B. Miller, United States Army, retired-to the Committee on 
Military Affairs. 

By l\Ir. LEWIS : A bill (H. R. 25501) granting an increase of 
pension to Robert S. Rose-to the Committee on Pensions. 

Also, a bill (H. R. 25502) granting a pension to Olaricy B. 
Dunaway-.:to the Committee on Pensions. 

Also, a bill (H. R. 25503) granting a pension to Susie Dixon
to the Committee on Pensions. 

By Mr. l\IcGAVIN: A bill (H. R . 25504) for the relief of 
George W. Sheldon & Co.-to the Committee on Claims. 

By 1\fr. McNARY: A bill (H. R. 25505) for the relief of John 
J. Kane-to the Committee on Claims. 

By Mr. OLMSTED: A bill (H. R. 25506) granting ati increase 
of pension to Irwin J. Crane-to the Committee on Invalid 
Pensions. · 

Also, a bill (H. R. 25507) granti.pg an increase of pension ·-ro 
A. S. Smith-to the Committee on Invalid Pen ion . 

By 1\fr. PUJO: A bill (H. R. 25508) gr"anting a pension to 
Fannie L. McVey-to the Committee on Invalid Pensions. 

By Mr. REID (by request) : A bill (H. R. 25509) for the r-e
lief of W. H. Hicks,. administrator of the estate of John Diehl, 
deceased-to the Committee on War Claims. . 
· By 1\fr. STEPHENS of Texas: A bill (H. R . . 25510) granting 

an increase of pension to Henry E. Schoppmeyer-to the Com
mittee on Invalid Pensions. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, co-mmittees were discharged 

from the consi(leration of bills of the following titles; which 
were thereupon refeTred as follows : 

A bill (H. R . 4606) for the relief of Gilbert El L. Falls-Com
mittee on Claims discharged, and referred to the Committee on 
War Claims. 

A bill (H. R. 7256) for the relief of Mary A. Coulson, execu
trix of Sewell Coulson, deceased- Committee on Claims dis
charged, and referred to the Committee on War Claims. 

A bill (H. R . 15400) for the relief of Fred F . B. Coffin-Com
mittee on l\Iilitary Affairs discharged, and referred to the Com-
mittee on Claims. · · 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and 

papers were laid on the Clerk's desk and referred as follows: 
By the S~EAKER: Paper: from Admiral George Dewey Naval 

Camp, inviting Members of House of Representatives to attend 
a :reception to be given Richmond Hobson-to the Committee 
on Naval Affairs. 

Also, petition of the Colored American Colonization Society, 
asking that a tract of land be set aside for a home for colored 
citizens who feel that their rights and privileges are invaded in 
their existing homes-to the Committee on the Public Lands. 

Also, petition of the National Board of Trade, for the ship
subsidy bill-to the Committee on the Merchant Marine and 
Fisheries. 

Also, petition of Nicholas R. Klug and 40 others, for an 
amendment to the free-alcohol law-to the Committee on Ways 
and Means. 

Also, petition of the legislature of Minnesota, for an appro
priation to construct a canal in Aitkin County as an aid to the 
reservoir system of the ~lississippi River, and for the· further 
purpose of reclaiming public lands-to the Committee on Rivers 
and Harbors. 

By 1\fr. ACHESON: Petition of the Academy of Natutal 
Sciences of Philadelphia, against destruction of the Bureau of 
Biology in the Agricultural Department-to the Committee on 
Agriculture. 

By Mr. ALEXAl~DER: Petition of Chapin Post, No. 2, Grand 
Army of the Republic, of Buffalo, N. ' Y., for the McCumber pen
sion bill-to the Committee on Invalid ,Pensions. 
, Also, petition of the executive committee of the Grand Army 
of the Republic of Buffalo, N. Y., for retention o.f United States 
pension agency-to the Committee on Appropriations. 

By l\fr. BATES : Paper to accompany bill for relief of Francis 
M. Devereaux-to the Committee on Invalid Pensions. 

By Mr. BARCHFELD : Petition of citizens of Adams; W ash. ; 
East St. Louis, Ill.; McKinney, Tex.; Springfield, Ill ~, and 
Easbey, S. C.; against bill S. 5221, to regulate the practice of 
osteopathy in the District of Columbia-to the Committee on 
the District of Columbia. 

By 1\fr. BIRDSALL: Petition of the Order of Railway Con
ductors, No. 164:, of Eagle Grove, Iowa, for bill S. 5133 (the 
sLneen-hour bill)-to the _ Committee on Interstate and Foreign 
Commerce. 

Also, petition of Thomas E . Mathews et al., for pensions for 
soldiers and sailors who were confined in rebel prisons-to the 
Committee on Invalid Pensions. 

By. 1\fr. BONYNGE: Petition of the Herald-Democrat, of 
Leadville, Colo., ag-ainst tariff on linotype machines-to the 
Committee on Ways and Means. 

By Mr. BURNETT : Petition of the Alabama legislature, for 
legislation prorating· to the cotton-growing States whatever cot
ton-tax money there may be in the Treasury-to the Committee 
on· Ways and Means. 

By Mr. BUTLER of Pennsylvania: Petition of General W. S. 
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Hancock Post, Grand .Army of the Republic, No. 255, Depart
ment of Pennsylvania, against abolition of pension agencies:_ 
to tlle Committee on .Appropriations. -

By Mr. CURRIER : Petition of Herbert R. Bailey and other 
S11anisl1 and civil war -veterans. for restoration of the .Army 
caut en-to the Committee on Military .Affairs. 

By l\__(r. DALE : Petition of the Immigration Restriction 
League, again t further immigration legislation-to the Com
mittee on Immigration and Naturalization. 

AI. o, petition of the Academy of Natural Sciences, of Phila
delpllia, Pa., again t de truction of the Bureau of Biology, De
partment of .Agriculture-to the Committee on Agriculture. 

AI ·o. petition of Lieutenant Ezra S. Griffin Post, No. 139, 
agaiu ·t abolition of tlle pension agencies-to the Committee on 
A_p11ropria tion .. 

Also, petition of the Central Labor Union of Scranton and 
-viduity, for a general ·arbitration treaty bet\\een nations-to 
llie Cemmittee. on Foreign Affair . 

By l\Ir. DA YIS of Minnesota: J oint memorial of the Iegis
ture of ~linne otn, for an appropriation_ to con ·truct a canal in 
Aiken County, ~linn.-to tlle Committee on Ri-vers and Hnruors. 

By Mr. DOVEXER: Papers to accom11any bills for relief of 
Benjnmin T. Dunlap ~fnd John l\l. Null-to the Committee on 

. Invalid Pen. ions. 
By ~1r. DRAPER: Petition of the 1\Iercllants' Association of 

New York City, f~n· au nppropriation for a. post-office building 
on tlle Pennsyl-vania. Cenh·al Rail\\ay ite in New York City
to tlle Committee on Public Buildings and Grounds. 

By ~1r. FLET HER : Petition of tlle ~1innesota legislature, 
for a. canal in Aiken County, ~Iinn.-to the Committee on 
Ri•ers and Harbor . 

By ~1r. FLOYD: Papers to accompany bills for relief of 
Robert H. 1-Jmykin and Robert McFarland-to the Commi-ttee 
·on Im·aJid Pen ions. 

By Mr·. I!'RENCII: Petition of E. L. Lockwood and otllers of 
the railway orders of tlle Oregon ·short Line at Glenns Ferry, 
Idaho, fa-rorinO' bill S. 5133 (the sixteen-hour bill) -to the Com
mittee on Interstate and Foreign Commerce. 

By ~1r. FULKERSON: Paper to accompnny bill for relief of 
Lafayette IIagin-to tlle Committee on Innllid Pensions. 

By :Mr. FULLER: Petition of the American :Musical Copy
right League, again ·t certain 11ortions of the copyright bill-to 

• the Committee on Patents. · -
Also, petition of the ' National Private Commercial School 

Managers' As ociation, for re•i ion of tlle postal laws-to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of the Bankers' Club of Chicago, for a bank
note issue as recommended by the American Bankers' Associa
tion-to the Committee on Banking and Currency. 

A1 o, petition of D. Heenan, of Streator, III., for an appropria
tion of $30,000,000 annually for improyement of "'aterways-to 
the Committee on RiYers and Harbors. 

By 1\Ir. GRAHAM: Petition of the Academy of Natural 
Sciences of Philadelphia, ra., ngainst destruction of the Bureau 

· of Biology in the Department of Agriculture-to the Committee 
on Agriculture. 

.Also, petition of citizens of Allegheny County, Pa., for in
crea!"ing the salaries of postal ·Jerks-to the Committee on the 
Po ·t-Office and Post-Honds. 

By ~1r. HEXRY of Connecticut: Petition of the Farmers' As-. 
sociation of tbe Connecticut General Assembly, for maintenance 
of llie Bureau of Biology in the Department of Agriculture
to the Committee on Agriculture. 

By lr. H NT: Petition of the joint committee of tlle Affili
ated Busine s l\fen·s Association, for legislation to build a water
way from _ the Lakes to the Gulf-to the Committee on Uiwr 
and Harbors. 

By l\1r. LAFEA......'\: Paper to accompany bill for relief of Dan
iel 1\Iiller-to the ommittee on Iaiins. 

Also, petiti~n of the State Seal Cignr Company, of Yoe, Pa., 
for remo>al of the tariff on Sumatra tobacco-to the Committee 
on Ways -and l\leans. · 

By 1\lr. LA~IB: Petition of T. S. Laurence, secretary of the 
Port ·mouth ·netail Merchants' Association, for increase of sal- . 
arie of postal clerks-to the Committee on the Po t-Office and 
Post-Roads. 

By Mr. LE,VIS : Paper to accompany bill for relief of. Claricy 
B. Dunaway-to the Committee on Pensions. 

By 1\Ir. 1\lcCARTHY: Resolution of the senate of Nebra ka, 
against the ship-subsidy b1II-to the Committee on the l\Ierchant 
Marine and Fisheries. -

Also, petition of tlle women's clubs of Falls City, Nebr., for 
enactment of the Be>eridge bill on child labor-to the Com
mittee on Labor. 

By Hr. McKINLEY of Illinois: Petition of the Woman's 

Chri.stian Temperance Union of Tuscola, Ill. , for the Littlefield 
bill (H. R. 13655)-to the Committee on the Judiciary. 

By l\1r. l\lARTIN: Paper to accompany bill for relief of Fred 
F. B. Coffin-to the Committee on Military Affairs. 

By :Mr. l\IILLER : Petition of the legi Iature of Kansas, for 
an appropriation of $75,000 to improve the l\lissouri RiYer on 
tlle Kansas side at Elwood City-to the Committee on Rivers 
and Harbors. · . 

By :Mr. l\lOORE of Pennsylvania: Petition of the Academy 
of Natural Sciences of Philadelphia, against the destruction of 
the Bureau of Biology in the Department of Agriculture-to the 
Committee on Agriculture. 

Also, petition of Howard H. Pallatt, for passage of bill S. 
4403, fayoring restriction of immigration-to the Committee on 
Immigration and Naturalization. · 

By ~lr. :MORRELL: Petition of the National Board of. Trade 
of Philadelphia, for $50,000,000 appropriation annually for im
proyement of waterways-to the Committee on RiYers and Har
uors. 

Also. petition of the National Board of Trade of Philadelphia, 
for a law to enforce treaty obligations-to the Committee on 
Foreign Affairs. 

By l\1r. NEEDHA:\1: Petition of the Chamber of Commerce of 
Stockton, Cal., for improvement of the waterways in the United 
States-to the Committee on Rivers and Harbor . · 

By 1\Ir. OLCOTT: Petition of John Timmermann, of New 
York City, again t interference in Kongo Free State affairs-to 
the Committee on Foreign Affairs. 

By :\lr. OTJEN: Petition of the Journal, against tariff on 
linotype machine -to the Committee on Ways and l\leans. 

\Jso. petition of the United Spanish War Veterans of :Mil\\au
kee, ·wis .. for restoration of the Army canteen-to the Commit
tee 011 l\Iilitary Affairs. 

By Mr. OVERSTREET of Indiana: Petition of the Interna
tional Association of Machinists of Indianapolis, against cooly 
labor on the canal-to the Committee on Foreign Affairs. 

By l\1r. PADGETT: Paper to accompany bill for relief of 
Jonathan 1\lill. -to the Committee on War Claims. 

By l\1r. P AY:~aJ : Paper to accompany bill for relief of \Vii
limn E. \Vebster-to the Committee on.Invalid Pensions. 

By l\lr. REEDER: Concurrent house resolution No. 11 of the 
Kansas assembly, for an appropriation of $75,000 for improye
ment of the Missouri RiYer on the Kansas side at Elwood City-
to tlle Committee on Rivers and Harbors. -

By 1\lr. REYBURN: Petition of the National Board of Trade, 
for free admission to the United States of Philippine products 
except sugar and tobacco-to the Committee on Ways and 
l\Ieans. 

Also, petition of the .Academy of Natural Sciences of Phila
delvhia, ngainst destruction of the Bureau of Biology of the Ag
ricultural Department-to the Committee on Agriculture. 

Also, petition of Anna l\1. Ross Post, No. 94, Grand Army of 
the Republic, of Philadelphia, Pa., against abolishing the pen
sion agencies-to the Committee on Appropriations. 

By 1\Ir. REYNOLDS : Paper to accompany bill for relief of 
William H. l\IcCiellan-to _the Committee on Invalid Pensions. 

By Mr. ROBINSON of Arkansas: Paper to accompany bill 
for relief of 1\frs. Mattie C. Fisher-to the Committee on In>alid 
Pensions. 

By l\Ir. RYAN: Petition of the l\ferchants' Association of New 
York City, for early construction of a po t-office for New York
to the Committee on Public Buildings and Grounds. 

By .Mr. STEPHENS of Te~as: Petition of the Oklahoma con-.· 
stitutional con>ention, against passage of bill E. R. 12710, per
mitting the St. Louis and San Francisco Rail\\ay Company to 
purchase and consoli<hte with certain other railways in Okla
homa, and asking that the legislature of the State of Oklahoma. 
be permitted to legislate on said subject-to the Committee on 
Indian Affairs. 

By Mr. SULZER: Petition of A. Parlett Lloyd, against the 
no-attorney-fee clan e of the McCumber bill-to the-Committee 
on Invalid Pension . 
· Also, petition of the Merchants' Association of New York, 
for bill (H. R. 22678) pro>iding increased facilities for the 
United States Patent Office-to the Committee on Patents. 

By lr. TALBOTT: Petition of citizens of 1\laryland, for 
reciprocal demurrage in railway-rate transactions-to the Com
mittee on Interstate and Foreign Commerce. 

By .l\Ir. TOWNSEND: Petition of various organizations of 
Ypsilanti, l\Iicll., for the Littlefield bill (H. R. 13655)-to the 
Committee on the Judiciary. _ 

By lr. WANGER: Petition of Lodge No. 610, Brotherhood 
of Rail \"'fay Trainmen, for bill S. 5133 (the sixteen-hour bill)
to the Committee on Interstate :.].nd Foreign Commerce. 

AI ·o, petition of George Smith Post, No. 79, Grand Army of 
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the Republic, Department of Pennsylvania, agairist the abolition 
of the ven~ion agencies-to the Committee on Appropriations. 

AI o, petition of the National Board of Trade, held in Wa h
inoton, D. C. for uch amendments to the interstate-commerce 
act. as ''ill permit proper raihYay traffic agreements, such agree
ment to be inoperatiYe if disapproyed by the Interstate Com
merce Commi ion-to the Committee on Interstate and Foreign 

ommerce. 
By )Jr. WHARTON: Petition o'f the National German-Ameri

can Alliance of the United State~, against bill H. R. 13655 (the 
Littlefield !Jill)-to the Committee on the Judiciary. 

SENATE. 
THURSDAY, Februm1 y 7,1907. 

Prayer by the Chaplain Rev. EDWARD E. HALE. 
Tlle Secretary proceeded to read the J ournal of yesterday's 

proceeding , when, on request of Mr. BURRows, and by unani
lllOU consent, tb"' further reading was dispensed with. 

The -\I E-PRESIDEXT. The Journal stands appr'oyed. 
FINDIXOS BY THE CO"L'llT OF CLAIMS. 

The VICE-PRESIDEXT laid before the Senate a cominunica-
. tion from the assistant clerk of the Court of Claims, tran mit

tin"' a certified copy of the findings of fact filed by the court in 
the cau e of Henry J. Brown, adminish·ator of the estate of 
Elmyra Brown, decea ed, et al. v. The United States; which, 
with tlie accompanying paper, was referred to the Committee 
on Claims, and ordered to be printed. 

•MESSAGE FRO~! THE HOUSE. 

A me sage from the Hou e of Representatives, by :llr. W. J. 
BROWNING, its Chief Clerk, returned to the Senate, in compli
ance with its request, the bill (H. R. 8080) for the relief of S. 
Kate Fisher, with the accompanying engro ed copy of the 
Senate amendment thereto. 

The message also announced that the House had agreed to the 
amendments-of the Senate to the bill (H. R. 339?) granting an 
honorable discharge to Galen E . Green. 

PETITIONS A.:l'm MEMORIALS. 

The VICE-PRESIDE~T pre ented sundry mem-orials of citi
zens of :Moline, Ill., remonstrating against any intenention on 
the part of the United States Go\"ernment in the affair of the 
Kongo Free State; which were ordered to lie on the table. 

He al Q presented a petition of sundry citizens of Rockford, 
l\Iinn., praying for the enactment of legislation to permit the 
manufacture by con umers of denatured alcohol in small quan
tities; which was referred to the Committee on Finance. 

He al o pre ented a petition of the congregation of the King -
ley Methodist Epi copal Church, of New York City, ~. Y., pray
ing for the enactment of legi lation to regulate the interstate 
transportation of intoxicating liquors; which was referred to the 
Committee on the Judiciary. 

He also pre ented petitions of the Woman's Christian Tem
perance Unions of Broad Ripple, Go port, Castleton, Hamilton, 
Hartford City, Barber ville, Fort Wayne, Goshen, Liberty, Ilills- · 
boro, Oakland, .Marshall, Bluffton, Jone boro, North Vernon, 
Markle, Nottingbam, and Sheridan, all in the State of Indiana, 
praying for an in>estigation of the charges made and filed 
a"'ainst Hon. REED SMOOT, a Senator from the State of Utah; 
wbich were ordered to lie on the table. 

' l\Ir. _BURKETT pr ented the petition of A. P. Tilley,. of 
0 ceola, Nebr., praying for the pa sage of tbe so-called "Crum
packer bill," relatin"' -to po tal fraud orders; which was re-
ferred to the Committee on the Judic-iarf. . 

He also presented petitions of sundry citizens of Clay Center, 
Nebr., praying for the enactment of legislation to regulate the 
interstate transportation of intoxicating liquors; which were re
ferred to tbe Committee on the Judiciary. 

1\Ir. PERKINS presented a petition of the Merchants' Ex-
. cbange of Oakland, Cal., praying fo·r the enactment of legisla

tion providin"' for tbe recla ification and increa e in the sala-· 
rie of postal clerks in all first and second c-Ia s post-offices ; 
which \\'US referred to tbe Committee on Post-Offices ·and Post-
Ronds. · · 

He also presented a petition of the Fruit Gro\\'ers' Associa
tion of Hanford, Cal., praying for a modification of the present 

hine e-exclu ion law, o a to permit the immigration of labor
er irrespecti\e of nationality; which was referred to the Com
mittee on Immi"'ration. 

:\Ir. FLINT pre ented a petition of sundry citizens of Los An
geles, Cal.. and a petition of the congregation of the Central 
Pre byterian burch, of Lo Angele , Cal., praying for the en
actment of legi lation to regulate the interstate transportation 

of intoxicating liquors; which were referred to the Committee 
on the Judiciary. 

He also presented a petition of sunury citizens of Los Angeles, 
Cal., praying for the enactment of legislation lH'OYitlin"' for the 
remoyal of duty on works of art; which wa referreu to the Com
mittee on Finance. 

He also presented a petition of -undry citizen o.f Ne2(U «, al., 
praying for the enactment of legi lntion to prote<:t tlJat city 
against the encroachment of the Colorado RiYer; wbicb "·a re
ferred to the Committee on Commerce. 

:l\Ir. MILLARD pre ented a petition of . nnury citizen of Fre
mont, Nebr., prayin ... for the enactment of lcgi Intion to regu
late the interstate transportation of iutox:icatin•.,. liquor.· · which 
was referred to the ommitt e on the .Judi ·iarY. 

He also presented a petition of ··umlry eitizeu. of Fnlls City, 
Nebr., praying for tbe enactment of le~islation to r ·~ulate tbe 
employment of child lnbor; wbich ·"-a order d to lie on the 
table. · 

Mr. NELSON pre ented a memorial of the Pt·e ·. .:\ ~o <'·i:ltion 
of Goodhue County,· ::\linn., 1' lllOJl ·trntin<• against tlle ·enadment 
of legislation to excluue from tbe mails ne\Yspapct· vullli<-alions 
clas~;Sed as second-cia s matter; ''llicll was referr ll to tllc 'om
mittee on Post-Offices and rost-noads. 

l\Ir. BLACKBURN pre-entecl a memorial of the .~xtou Fi f" hf'r 
Tobacco Company, of Louis\ille. Ky., remoush·ating again~t tbe 
pa sage of the so-called "fr e leaf to!Jacco bill; " ,ybich \Yas r -
ferred to the Committee on Finance. · 

l\Ir. OVER~l.A....~ preEented a memorial of Bnile~ Brotherl'i, of 
Winston-Salem, N. '. and a memorial of the Ozburn Ilill om
puny, of Win·ton-Salern. ::\. ., remonstrating U"ain:t the pas
sage of the so-called "free leaf tobacco bill; " "·llich were re
ferred to the Committee on Fi1;1ance. 

l\Ir. LATIMER pres uted a petition of the e:xe ·utiye com
mittee of the Intercburch Conference on Federation, of ... ~ew · 
York ity, N. Y., praying for nn in>e ti<•ation into the ('Xi ·ting 
concUtions in the Ko~go Free State; whicll was oruered to lie 
on the table. 

)1r. CLARKE of Arkansas pre. entell petition f ·undry citi
zen of Heber, Magazine Pre cott, nml Pocahontns, nil in the 
State of Arkansa , praying for the enactment of le"'islation to 
regulate the inter tate transportation of intox:icatiug liquor ; 
which were referred to th Committee on the Judiciary. 

l\Ir. PE. ,.ROSE presented petitions of the conrrr gution of the 
burcb of . Christ of Sayre, of the Chri · tian Endea:ror SocietY 

of Landisyille, of the "Toman's hristiaf:l T rnp ranee ~nion of 
Reading, of sundry citizens of New Holland, of tbe con ... rega
tions of the :lletbodi t Episcopal and Fir t U:uited Presbyterian 
·hurches of Kittanning, of the Woman's Christian Tempf'rance 

Union of Atbens, of tbe congregation of tbe ~IetlJo(list Episcopal 
Cbur ·h of Athens, and of the Christian Woman's Board of Mis
sions of the Church of Cbrist of Sayre, all in tbe State of Pcnn-
sylyania, praying for the enactment of legi lation to regulate 
the interstate transportation of intox:icatin" liquor · ; \\'bich were 
referred to the Committee on tbe Judiciary. 

He also presented sundry papers to ac ompauy tlle bill ( S. 
78-! ) for the relief of the Corn Exchange ;\utional Bank, of 
Philadelphia, · Pa.; which "'ere referred to the Colllmittee on 
Claim . 

Mr. SCOTT presented a petition of tile State Board of Agri
culture, of Charleston, W. \a., praying for the enactment of 
legislation to prohibit ne\\'spaper publi hers from s nding their 
publications through the mails after their pnid . ub cript ions 
ha>e expired; which was referred to the Colllmittee on Post· 
Office and Post-Roads. 

::Ur. BEVERIDGE pre ented petition of undry citiz~ns of 
Hoagland, Rush County, Hamilton, Elkllart, Brazil, South Union, 
:llarion, ConnersTille, Amboy, ~Ionroe\ille, Ricbmond, Auburn, 
YaTparai o, Markle, Hartford ity, B_edford, Fountain City, Wil
liam burg, and Huntington, all in the State of Inuiana, praying 
for tbe enactment of legi lation to regulate the interstate trans
portation of intoxicating 1iquors; whi<:h were referred to the 
Committee on the Judiciary. 

He also pre ented a petition of tbe executiYe committee of 
.the Interchurch Conference on Feueration of ... Tew York ity, 
N. Y., praying for an iu-re tigation into tbe exi tiug conditions 
in the Kongo Free State; wbich wa ordered to lie on the table. 

He .also presented a memorial of sundry citizen of Goshen, 
Ind., remonstrating against the ·enactment of legiF:lation requir
ing certain places of bu ine s in the Di h·ict of Columbia to be 
clo ed on Sunday; which was referred to tbe Colllrui ee on the 
District of Columbia. · 

He also presented a petition of Iron 1\lolders' Union No. 5G, 
of Indianapolis, Ind., praying for the enactment of Jerri Ia tion 
to regulate the employment of child labor; which was oruered 
to lie on the table. 
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